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MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
SUPERIOR TOWN CENTER

This Master Decleration of Covenants, Cpndiions and Restrietions for Supeerior

Town Center {the “Declartion’™ dated as of 3 . 2015, shall be effective upon
recordation, and is made by RC Superior, LLC, a Delaware limited lisbility company (the
“Declarant™).

RECTTALS

A The Declarant owns that certain real property deseribed on Exhibit A attached
hereto and incorporated herein by this reference (the “Properiy™).

3. This Declaration is exempt from the provisiens of the Colorado Common
Interast Ownership Act, C.R.5. §38-33.3-101 ot pen, because there is no mandatoty
associaton or assessments croated under this Declamation, and thers is no obligation o pay
for real estate taxcs, inpurance premiums, mainlenance, o Improvements or other real estate
or commen arca created under this Declaration.

. Pursuant to C.R.S. § 32-1-1004, the Declarant, in impozing this Declaration
on the Property, intends to empower the Metropolitan Districts or any onc of them (as
defined in Secton 1.2 helow) with the authority to provide governmental services,
including but not limited to the provision of covenant enforcement and design raview
services, lo the Property and t0 use therefor revenues that are derived from the Property.

D. The Property is locatad within the boumdaries of one or more of tho Finance
Districts, which have enlered, or will be entering il & binding mulli-year
intergovenxmental agreement with the Operating Digtrict (as defined in Secton 1.33) for the
provision of covenant enforcement and design roview services to the Property.

E. The Declarant now desires to establish certsin eazements, covenants,
regmictions and equimble servitudes for the cooperative development, improvement, use,
operation, maintenance, repair and enjoyment of the Property.

F. The Property, and any other real property made subject to this Declaration,
shall bc part of a planned development created by the Declarunt gencrally known as
“Superior Town Center,” located in the Town of Supctior in Boulder County, Colorado,
which may include several differcnt Neighborhoods (ax defined in Section 1:2R). The
Neighhorhoods may contain different typss of Residences (as dcfined in Section 1.40) and
other Improvements (as defined in Seetion 1.20) including, williout Limitation, aingle family
datached homes, allached homck, mmlti-family housing, such as townhomes and/or
condomimiums and apartment complexes, Commerwial Sites, Oflice Sites, Civie Spacc and 2
Private Recreational Facility {as such ferms are defined respectively in Scctions 1.4, 132, 13
end 1.37). Such Neighborhoods may (but are not required to} be subject to covenants,
conditions and restictions in addition to those set forth in this Declaztion pursuant 1o &
Supplememtal Declaration (as defined in Section 1.80) and may (but are not required 10) be
desmed o be a “Comimon Interest Community” as dofined in C.R.3. § 38-31.3-103.
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Additional real property may become subject to this Declaration by the recording of &
Supplemental Declaration, and the Declarant hercby reserves the right te add additional real
property to this Declamation pursaant 1o the terms hereof,

CLA

NOW, THEREFORE, the Doclarmnt hurcly declarcs that the Property i% hereby made
subjoct ta this Declasation and shall be owned, held, conveyed, encumbercd, leased,
improved, used, oceupied, enjoyed, sold, transfermed, hypothecated, mainteined and altered
subject to the covenants, conditions, restrictions, limitations, reservations, exXceptions and
equitable servitudes get forth in this Declaration. The terms of this Declamtion touch and
concem the Property, and shall (a) run with the land and all pans thereof at law and a8 an
cquitable servitude; (b) bind all Persons having or acquiring any interest in the Propetty or
any part thoreof: (c) inure o the benefit of and be binding upon every part of the Troperly
and every intarest thevein; and (d) inure to the benefit of, be hinding upom, and be enforccabie
by the Declarant, it8 auccessors in jnterest, each Owner and each Owner's grantces, heirs,
assipns and suecessors in intercst, and the Metropolitan Districia including the Finance
Digwicts and Opsararing District and uny Successors in interest thereto,

ARTICLE 1. DEFINITIONS

The following sections define words and phrases which, as used in Lhis Declaration,
have the mesmings set forth below. Other wenms in this Declaration may be defined in
specific provisions of this Decleration and shall have the meaning assigned by such
dcfinition. Defined waords and phrases are indicated in this Declaration by eapitalrang the
first letter 0f a definad word ar of each word in & defined phrese.

1.1 “Applicable Laws” mems the decrees, edicts, laws, ordors, ordinances,
promulgations, regulations, rules and slatutes of all federal, Jocal (including the Town, Lhe.
County and the Metropolitan Districts), or state governments {including, but not limited to,
all ageneies, departments, divisions or parts thereof) having or from time to time excreiging
jurisdiction or anthority over the Property.

1.2 - “Byilder” means an Owner that (a) acquires one or more Lots from the
Declarant for the purpose of developing infrastructure on such Lots and for the construction
of Residential, Commereial, Office, Private Recreatiomal Facility or Civie Space buildinga
thereon for the purpose of selling or leasing such buildings and such Lot to the uvltimate
purchaser or tenapt(s) thereof, and (b) is designated by the Neclarant as a “Butlder” in a
Recorded writing signed by the Declarant, Such Recorded wiiting may (but is not required
1o be) part of a Supplomental Declaration and also may agsign to & Builder some or all of the
Declurant’s rights under this Declaration, including the Declarant’s right to make additional
property as dusipnated therein subject to Lhis Deelaration.

1.3 “Ciyjg Space” meens facilities thet may include, but are not necossarly
limited to, up to onc hundred thousand (100,000) squar feet for the Town Hall, a
community/recreation center, s library, and one or more multi-purpoge athletic ficlds as
provided in the Plarmcd Development Plan/Zone Distriet Flan approved by the Board of
Trustess jnn Ordinance No. -3 Series 2012 adopted October 22, 2012, and 8s smended by
the Planned Development Amendment 2 approved by the Board of Trustees in Ondinance
No. O-4 Series 2014 adopted May 27, 2014, and intended to be used by the geneml public,
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The foregning list of Civic Space is non-exclusive, and is intendud to encompass thosc types
of Civic Spaces that are approved by the Town and that will be constructed, and additional
types of space which may cxist. The term “Civie Space” only applies to those facililies that
are actually constructed.

1.4  *“Civic Space Rigks” means all nisks attendant to or nssociated with the
operation of the Civie Spage, Such risks include, without limitation, mjury to person or
property or both arising out of, or resulting from, (a) the construction, design, maintenance,
operation, or use of the Civic Space, (b) lights and noise associated with the Civic Space
(including by way of example and not by way of limitation, lights and noise generated by
blowers, compressors, crowids, lighls used to jlluminate night time activities on the Civic
Space, mulchers, parked cars or vehicles of persons using the Civic Space, public events held
from time to time on the Civic Space, pumps, trectors, traffic, utility vehicles, and wells),
{¢) trespass, acts, or oruissions of persons employed in connection with, using, or otherwise
on ihe Civic Space, (d) the use of reclaimed water, treated waste water, or other sources of
non-potsble water for irrigetion and overspray in connection with such use, {e) the use of
fertilizers, insecticides, and pesticides in connection with the maintenance of the Civic Space,
together with overspray in connection with such use, (f) drainage resulting from dreinage
eagements catablished for the Civic Space to the extent such drainage is in accordance with
the drainage plan established for the Property, (g) creeks, water conrses, and waterways
construeted or located on 2 Tracts, and (h) the fact that the Civie Space may constie or be
considersd an “attractive nuisance™ under Applicable Laws,

1.5  “Commercial” mcans activity or use connectcd with trade and iraffic or
COMINETRE.

1.6 “Commercial Sitg™ means any Lot zoned and used or intended to be used for
commerciel or mixed commercial-residential uses and which may be designated as a
“Commereial Site” in a Supplemental Declaration applicable to such Lot.

1.7  “CEC" means the Covenent Enforcement Committee eatablished, if at all, by
the Declarant and/or the Finanee Digtricia or upon delegaticn, the Operating Diistrict, and as
sppointed in Sectiom 6.1 to carry out the pwposes set forth in ARTICLE & and any other
applicable provisions of this Declaration.

1.8 “Cgunty” means Boulder County, Colomdo.

1.0 “Declamapt” means RC Superior, LLC, B Delaware limited lighility company,
or any Person or group of Persons acting in concert with Declarant or who iz granted or
succeeds 1o any Special Declarant Right or Development Right. The rorm “the Declarant™
also shall include one or more quccessors in interest which have been designated in writing
(which writing shall be Recorded in the Records) by the then existing Declarant who ewns
all or a portion of the Property.

1.10  *Declaration” means this Master Declaration of Covenants, Conditions and
Restricions for Superior Town Center, a8 Recorded in the Reconds, together with any
amcndments or supplements io such document.

1.11  “Digpute” shall have the meaning specified in Sectlon 14.12(s).
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1.12 “DRC” means the Design Review Committee established, if at all, by the
Dectarant or the Metropolitan Districts for the purposes set forth in ARTICLE 5§ and any
other applicable provisions of this Declaration.

1.13  “Dovelopment Period” means the period of time beginning upon the date of
Recording of this Declamation and expiring fifty (50) years after recording of this Declaration,
or such shorter period as deemed neccssary by the Declarant to comply with any regulations
of HUD or other Governmental Mortgage Agencies.

1.14  “Kpgegnents” chall have the meaning specified in Section 12.1.

1.15 “Finggee District” means the STC Metropolitan District No. 1 and/or the 5TC
Metropolitan Disirict No. 3, and any other finance district creaed or empowered under 2
Supplemental Declaration.

1.16 “Fines” means any monstary penalty imposed by the Metropolitan Districts
against 2 Lot Owner due to a violation of this Declayation or the Rules end Repgulations by
such Lot Owner, 2 member of the Lot Owner's family or e tenant, guest or invitee of the Lot

Owner or any of the foregoing.
1.17  “Govempent Mortwmge Agencies” means the FHA, the VA, the FHLMC,

GNMA, FNMA, or any similar cnlity, public or private, suthorized, approved or spemsorcd
by any governmental agency to insure, guarantes, make or purchase mortgage loans.

1.18 “Gujdelines" meana the Design Guidelines promulgated and adopted by the
Declarant, the DRC and/or the Merropolitan Distniet(s) sand administered by the sppropriate
acting suthority pursuant to ARTICLE 5.

1,19 “HUD” means the United States Department of Housing and Urban
Development,

1.20 “Improvements” means all structutes, facilities and appurtenances of eny kind
located or occunding in or on any portion of the Property including, but not limited to, the
following: Residences, buildings, structurss, pools, trampolines, basketball backboards,
outdoor play structures, pazehos, hot tubs, troc houses, fences, walls, bedges, plantings,
landscaping, sprinkler systems, “yand art” (including, without limitation, all statues,
decorative pieces and other pieces of art located in the yard arca of any Lot which are
intended 1o remain in placs longer than typical holiday period decorations; holiday pedod
decorations which are in place for lass than six () weeks are specifically excluded fram this
definition of Improvements), lighting, poles, driveways, parking arcag, sidewalks, patios,
decks, aigns, changes in any cxisting sxterior color or shape, excavation and ‘sike work,
removal of treea or plantings, walkways, trails, paving, parking arcas, satcllite dishes,
antennae, garages, carports, driveways, retaining walls, fixrures, solar equipracnt, &xtenor
tank, and cxierior heating andfor air conditioning equipment and any naew exterior
canstruction or extorior mmprovement on a Lot whieh may not be included in the foregving.
The lerm “Tmprovements” inclvdes hoth original improvements and all later changes,
maodifications and improvements on a Laot.

1.21 “Intergavernmental Aggeement” shall mean that certain agresment between
the Operating District and one or more of the Finance District(s) whersby the Operating
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District may apree to perform cerlain services called for by this Declaration which will be
paid for by the Finance District(s) with revenues generated from the Property.

1.22 “Lot or Lots” means a physical portion of the Property which is designated for
separate ownership or occupancy, tho boundarles and identifying number of which are
described in a Supplemental Declaration applicable to such Lats. A Lot or Lots may be
Residential, Commercial, Private Recreationel Facility or Civic Space,

1.23  “Metropolitan Districts” shall mean the STC Metropolitan District No. 1, 5TC
Metropolitan District No, 2 and STC Metropolitan District Mo, 3, all quasi-municipal
corpatations snd political subdivisions of the State of Colorade, as well as any other
Meiropolitan Dislricts servicing portions of the Property or any addinonal real propery
subjected to this Declaration, As used herein, “Mctropolitan Districts” includes where the
delegation of suthonty has-lawfully occurred, the Operating District. The Metropolitan
Districts are public cntities, and as such are chtitled to sovercign immunity in accordunce
with Applicable Laws. No provision of this Declaration shall be deerned to walve the
sovercigm rnmunity of the Metropolilan Distnicts.

1.24  “Metropolitan District Property'” means any real property within the Property
now or hereafter owned or leased by the Metropolitan Districls, together with all Jandscaping
improvements, lils, open space, imigatiom Systems, entry monuments and other
Improvements now or hereatter located on such Mctropolitan District Property.  Unless
otherwise stated, Metropolitan Distriet Property shall not be aubject to this Declaration

".25 “Mortgage” means any mortgage or deed of trugi or other gimilar instrument,
given voluntarily by the Owner of a Lot, encumbering the Lot to secure tha performance of
an obligation or tho payment of a debt and which is to be released upon performance of the
obligaton or payment of the debt. The term “Deed of Trust” as usod heron 18 SyRONYINOUS
with the tenmn “Mortgage.” "First Mortgage™ means 8 Mortgage which hes priority over all
other secnrity interests in a Lot, other than statulory hiens for taxes, public improvement fees
(“PIFs*) and special assessments, and shall include an executory land sales contract wherein
tha Administratar of Veterans Affairs (Veterans Administration) i9 the =eller, whether such
contract is owned by the Vetcrans Administration or its assigns, and whether Recorded or

not.

1.26 “Mortgagee” means o mortgagee under a Mortgage or & beneficiary under a
Deed of Trust, as the case may be, and the asvignees of such Maortgagee. “First Mortgagee™
means any Person named as the mortgages or beneficiary under any First Morigage, or any
fnsurer or puarantor of 1 First Mortgage, including the Administrator of Veterans Affairs for

the Veterans Administration.

1.27 “Mortgagor" means the Person who morgages his or its property to another
(i.e., the maker or gramtor of & Mortgage). The term “Morigagor” shall inclede a mustor or
grantor wnder a Deed of Trust.

128 “Neighborhood” means any area of the Property having a similar type of use,
such as an area with detached single family homes, an area with attached homes (duplexes),
an arca with multi-family housing, such a3 townhomes and/or condominiums, Comtnercial,
Private Recreationnl Facility or Civic Space. The area of Property within a specific
Neighborhood may be identificd as such in a Supplemental Declamation, o it may simply be
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an aren of Property subjéct to this Declaration which is comprised of similar uscs and which
is designated as a Neighborhood by the Declarant or the Metmopolitan Districls. A
Neighborhood may contain more than onc type of use if so stated in the Supplemental
Declaration for that Neighborhood or as spproved by the Declarant or the Metropolitan
Districls.

1.29 ‘“Neighborhood Asgociation™ means any Colorado corporation, norprofit
corporaion or limited liability company, and it5 Successors and assipns, organized,
established or authorized pursuant 10 i Declaration.

1.30 “Notice of Viglanoy" means a writlen nolice given by thc Declarant, a
Metropolitan District and/er the DRC or the CEC, us applicable, to an Owmer notifying the
Owner that such Qwner is responsible for a Violation of the Restrictions, which may include:
nolification of Lhe time period in which the Owner has to correct, remedy or otherwize

remove the Violation, or notification of the date, time and place of a hearing related thereto.

1,31  “Offige” means activity or use connected with the transaction of businees or
the supply of services other than Commexcial uges.

1.32  “Office Site” means any Lot zoned and used of intendad to be uscd for Office
uses and which may be designated as an “Office Site" in a Supplemenial Declarabion
epplizable to such Lot.

1.33  “Opemating Djstrict” means the 5TC Metropolitan Distriet No. 2 or, as the
context requires, the Metropolitan Disinicts or the Finance Districts.

134 “QOwper™ means the Declarant or any other Person, or, if more than one, all
Persons collectively, who hold fee ammple title of Record to any portion of the Froperty,
including sellers mmder executory contracts of sale but excluding buyers thereunder, and
further sxcluding any Morigegee or other Person heving an interest in a Lot solcly ag security

for an obligation.

135 “Peppon™ means any nalira] person, corporation, parinarship (general or
Limitad), limited liability company, governmentul entity, association, trust, or any other emtity
or combination thereaf.

1.36  “Plaf* means collectively (he Recorded plats of the Property, and all Recorded
arnendments, corrections and replars, together with any subsequently Recorded plats of the
Property or ather real proparty which becores subjcct to this Declaration.

1.37 “Private Recreational Fucility” means the private recreational favilities as
shown on the Plat to be operated as a for-profit business. '

1.38 “Property” means and refers to the real property deseribed on Exhibjt A, and
as of sny particular Hime, any additional real property that has been annexed or otherwise
made subject 1o this Declaration by a Supplemental Declaration. :

1,39 “Records” means the official real property records maintajned in the office of
the Clerk and Recorder of Boulder County, Colorado; “to Record” mesns to file for
recording in the Reconds; “of Recond” and “Recorded” mcans having been recorded in the
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Records, and “Recnrding” means the st of recording a document or instrument in the
Rzcorda,

1.40 “Resjdepge” means a single-family resulential dwelling construeted within the
Property, specifically including, but not limited to, 2 detached hoine, an attached horpe, or an
apartment or a condominium unit or other separate living unit within & multi-family home.

141 “Residogrial® mesns restricted to or occupied for housing or dwelling
purposes.

1.42 “Residential fmprovement” means any Improvement on a “Residential Site.”

1.43  “Residential Site” means auy Lot zoned and used for single-family or multi-
family residential purposes.

1.44 “Regidential Use” means a uge for dwelling purposes.

1.45 “Resirictions” means (a) this Declaration ss amended from time to time, and
() the "“Rules and Regulations” from time to tame in effect.

1.46 “Rules gnd Reguletions” means any instruments, Lowever denominated,
which are adupted by the Motropolitan Districts for the regulation and management of the
Property, incuding all amendmeris to (hose ingtruments. The term “Rules and Regulations™
specifically includes the Guidelines.

147 “Special Declagant Rights” means rights which only the Declarant has the
right to exercise as eoumerated in this Declaration. .

1.48 “Subdighict” means any special improvement district or Metropolilan District
designated in a Supplemental Declaration which includes within iis boundanies a porlion of
the Property and whosc residents are less than all of the Owners of Lots which are subject to
this Declaration.

149 “Superior Town Ceptef Documents” meens the Development Agreement
(Superior “Town Centor) dated March 11, 2013, and the Planned Development PlanZone
Distgict Plan appruved by the Board of Trustzes in Ondinance No. O-3 Series 2012 adopted
October 22, 2017, ali amendments (hereto, and all Plats and plans for the Property, and all
construction drawingg, utility plans, enginecring plans, drainage plans end subdivision or
development agrecments approved by the Town.

1.50  “Supplemental Declaration™ means a written insrument containing covenants,
conditions, resirictions, reservations, easements or equitablo servitudes, or any combinaton
thersof, which may be Recorded againgt real proporty deseribed thersin and which subjects
auch described real property 10 the terms, conditions and restnetions of this Declaration. Any
additional use veatricions contained in a Supplemental Declaration shall apply only 1o the
real property desetibed in the Supplemental Declaration. .

1.51 “Telecomumupication Facilities™ means all facilivies insialled and used in (he

distribution of Telecommunication Services (including, but not limited to, cables, cabling
conduits, cabling interfaces, conduils, cross conmect panels, equipment cabinets, fiber, fiber
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interfaces, fiber transceivers, Hnes, netwaork interface units, pads, patch panels and cords,
pipes, power interfaces, routerv/bndgers, scrvice drop winng and service laterals, alaﬂvas
test equipment, wires, and other structurcs and improvements).

1.532 “lelecommunicatiohh Facilities and lnlities Easement™ shall have the
meaning specified in Sectfon 12.5(a).
1.53  “Telecoppmuication Sepvices” means cable, cable television, computer, data

transmission, intcmet and Intranct access and service {and any new or replacement
technology), telecommunication, telephone, elevision, and other means of communicating,
receiving, and mansmitting awdio, video, visual, and other data sipnals lhrongh eleclrical,
light wave, radio, or other technology, whether now existing or hereafler developed.

1.54  “Town™ meens the Town of Superior, Colorado.

1.55 *Tracl” means any portion of the Property designated on 2 Plat ag  Tract, and
gwned by the Declarant, the Town, the Metopolitan Distnets or other governmental entty.
Unless otherwise siated, Tracls are not subject to the provisiona of this Daclamtion.

1.56 “TJilities” means gll utlity services necessary or convenlent for the uses end
enjoyment of the Loty (including, but not pecesgatily limited to, electric, gas, water, sawer
service and Telecommunicaton FaciliGes).

1.57 *Viglaon” mecans (a) an Impmvement that has been performed without
obtaining the DRC's approval, (b) an Improvement that wag not performed in substantial
compliance with the spproval that was gmnted by the Metopolitan Districts, {or as
dalagated) the Operating District or the DRC {including, without limitation, any time perinds
for cammpletion), or (c) any other violaton of the Restrictions by an Owner. '

ARTICLE X. DEVELOPMENT OF THE PROFERT Y/ ANNEXATION
2.1  Subdivision snd Development by the Declarant. The Declaramt has

designated or intends to designate sl or a portion of the Property into Civic Spuce as well ug
Lots for rasidential, commercial, office and private recreation development and related usces.

22  Copveyance and Aceoptance of Metropolitan Districf Property. The Declarant
expmensly reserves the right {n the course of planning the Property to convey to the

Metropolitan Districts cerlain Lots or Parcels and/or othet property or facilities which are
deemed by the Declarant to be most suitable for maintenance and administration by the
Metropalitan Districts, and which are hereinafier referred to as “Mefropolitm District
Property” a3 defined in SecHon 1.24. The Declarant contemplates that maintnance of
certuin open space, porks, sidewalks and private roads may be assumed by the Motropoljtan
Districts or ancther governmental entity or & Neighborhood Asaqciation, Conveyance of real
property fiom the Declarant, a Bujlder or other Owner to the Metmpolitan Districi(s) shell be
made by a scperale conveyunee deed whereby the designated Melropolilan Distrie((s) shall
accept such real property and all dutics and responsibilities pravided and agsumed by the
Meuopolitan District(s) in this Declaration.

23  Merger The properties, rights and obligations of the Metropolitan Districts,
by operation of law, may be transforred to another surviving goveromental entity or
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consolidated association similar in naturc and pumaoses. The surviving governmental cnuty
or consolidated association may adrninister the covenants and restrictions established npon
any other basis 4 nhe scheme. No such merger or consolidation, however, shal] effect any
revocation, change, or addition to the covenants established by this Declamtion within the
Property cxcept a8 expressly hereinafter provided.

24  Magner and Effect of Annexgtion Portions of real property as generally
described in the Superior Town Center Documents in addition to the Property, from time o

time, may become part of and made subject to this Declaration as hersinafter set forth.

2.5 Supplement this laration. T1f the Declarant elects to submit any
additional Teal property to this Declaration, such additions shall be described in and effected
by & duly Recorded Supplemental Declaration. The Recording of any such Supplemental
Declaration and ihe resulting expansion of the Property shall not require the comeent or
ratification of any Owner other than the Declarant. A Supplemental Declaration may itipose
on the real property described therein additonal covenants, conditions, redirictions,
limitations, reasrvations, exceptions, equitable servitudes and provisions uther Lhan thos: set
forth in this Declaration, taking into account the umique and particular aspects of the
‘Weighborhoods within the real property covered therchy. A Supplemettal Declaration which
applies only to Commercial, Office and/or Civic Spacc may also specify that certan use
rastrictions contained in this Declarmation do not apply to all or a portion of the real property
described in such Supplemental Declaration in light of the non-Residentinl uscs being made
of such property, and in which cases the Supplemcntal Declaration also may contam use
restriciiops difforant from this Declaration.  Upom Recordation of a Supplemcntal
Deciaration, the portion of the real property subject to the Supplemental Decelaration shall
become part of the Property and shall be subject to all covenants, conditions, yostrictions,
limitations, reservations, exceptions, equitable servitudes and other provisions set forth in
this Declamtion, except to the extent permitted hereunder and otherwise specifically sialed in
(he Supplemental Declaration. Any additional use restrictions confained in a Supplemental
Declaration shall anly apply to the real property subject to that Supplemental Declamtion.

26  No Augpexation Requized: Contraction of Property.  Notwithstanding any
other provision of this Declaration to the comirary, nothing in this Declaratiom shall be
constwed to obligatc the Declarant to make any real property other than the Property subject
to this Declaration. The Declarant cxpresaly reserves e right, in jts sole discretion, from
tme 1o lime to remove or withdmw any portion of the Property effective upen the
Recordation of & written instrument, executed by the Declarant, referring to this Declarstion,
describing such portion and declaring that such portion shall thereafier be withdrawn from
the Property under this Declaration. The recording of any such writken instrument and the
withdrawal of any portion, of the Property shall not require the consent or mtification of any
Owner or other owner of any portion of the Property other than the Declarant, but ghall
require the written consent of the Owner of the portion of the Property being withdmwn, if
and only if at the time such portion of the Property then being withdrawn from the Property
is not them owned by the Declarant.

ARTICLE 3. METROPMOLITAN DISTRICTS

3.1 Powers and Authorty. The Property is located within the boundaries of one
or more of the Metropolitan Districts. The Opemating Distniet and the Finance District(s)
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have entered into or may ¢nter into an Imtergovemmental Agreement, to be duly approved by
the registered electors and Board of Directors of the Metropolitan District(s), whereby the
Operating District has agreed or may agyee to perform the duties, rights and obligations of
the Finance District(s), and the Finance District(s) have agreed to imipose such taxes, fees,
rates, tolls and charges as are permitted under the Service Plan(s) and Applicabje Law 1o pay
for the provision of such services, including the provision of covenant enforcement and
design revicw scrvices as st forth in this Declaration. The Metropolian Districts, or the
Operating District to the extent delegated (together hereinafter roforred to variably as the
“Metropolitin Districts” the “Districts” or the “Operating District”) shall have, and may
exercise with regard to the Property, all powers and anthority reasonably necessary to
administer their rights and duties under this Declamabion, including, without imitation: (a) the
power to adopt and amend budgets for revenues, expenditures, and reserves; (b) the power to
collect taxes and fees for expenses from the Owners to administer its dutice and obligations
provided in this Declaration; (c) the power to manage and enforce the Reatrictions provided
herein; (d) the powar to contract with & third-party property manager for the managgment of
the Property and/or for all other duties and responsibilities related to the overall operation of
the Property; and {e)all other rights, powers and authority necessary to enmforce this
Declaration. The Metropolitan District(s) may adopt Rules and Regulations. Additionally,
subjeet to Declarant’s reservations set forth in Seetion 5.1, a Matropolitan District, acting
through its governing board, shall have the power o levy reasonable fees, fines and penalties
for violatons of any provision of this Declaration and/or the Rules and Regulations az
allowed. by its Service Plan and Applicable Law. The mechanism for eollection of any such
fees, Fincs and penalties shall be as provided in ARTICLES 5 and 6 of this Declaration.
Financial obligations of the Metropolian Districts, not otherwisc roimbursed as ot forth
herein, shall be subject to the budget and annual appropriation limitations coptaiped in
Applicable Lawa,

3.2 Eafoooment of Guidelines and Restricliopg. Each Owner, by i3 acceptancs
of title to a Lat, hereby assigns and delegates and consents to the assignment and dslegation
to the Metropolitan Districts, in their own name as an Gwner of property within the Property
and on behalf of all Owners of Lots, the authority, power, right, and respansibility fo enforce
the covemants, Guidelines, and Restrictions contained in this Declaration. The enforeement
of the covenents, Guidelines and Restrictions shall be conducted by the Metropolitan
Districts i accordance with Applicable Law.

3.3  Cooperation with the Metropolitan Districts. The Metropolitan Districts shall
have the pight and anthority at any time, from time to time, to enter into agreements and
otherwise cooperate with any Neighborhood Association, any other community associations,
any other governmental or quasi-governmental entity, and/or amy other districts in
futtherance of performing the services called for vnder this Declarabon.

34 Delegation and Termination of Rights. The enforcement of the covenants,
Guidelines and Restrictions hereof may be delegated in whole or in part by the Finance

Districts and/or Qperating District to one another or to a  Subdistrict with respect to a portion
of the Property described in a.deed or other Recorded instrument.
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ARTICLE 4. MAINTENANCE

4.1  Qeneral Mainigpages. All property in the Property shall be mantained in
accordance with standards established by the DRC and/or the Mctropolitan Districts.

42  Mainanance of Property and Improvements. At all times property within the
Property shall be maintained in accordance; with the standards extablished by the DRC and/or
the Metropolitan Districts, and el property within the Property, ineluding ell Improvements
and landscaping, shall be kept and maintaiped in o clean, safe and attractive condition, m
good repair, as determined by the DRC and/or the Metrapolitan Districts and in accondance
with all Applicable Laws. Mainténanee, repair, and upkeep of the Property shell be allocated
among the Owners as follows: (i) the maintenance, rcpeir, 2nd upkeep of each Lot shall be
the responsibility of the Lot Owner; (i) the mawtenance, repair, and upkeep of all other
Parcels or Lols shall be the responsibility of the Metropolitan Districls except as may
otherwise be provided herein or in a Supplemental Declaration or other Recorded instrument.
At their opton, the Metropolitan Diatricts may contract with third partics to perform
maintenance, repair, and upkecp obligations bereunder. Nothing shall be dome or kept on any
property within the Property in violation of any Applicable Law. All maintenance, repair and
upkecp by Lot Owners shall be performed in 8 manner considered aceepieble to Lhe
Metropolitan Districts and/or the DRC, and in a manner which complies wilh (his
Declaration and the Rules and Regulations. No improvements, altcrations, repairs, change of
paint colors, excavations, changes in grade or ather wark which in any way alters the exterior
of any Lot or Tmprovements located therean from it natural or improved state existing on the
date such Lot was first subject to this Decfaration shall be made or done without compliance
with the procedurcs set forth in ARTICLE 6 of thus Declaration.

43  Muigtepance of Landscaping. Landscapinyg shall be installed ¢n the side, front
and back yards of each Residental Site by the Builder or if the Builder fails to install
laadscaping, by the Owner, within the first growing scason in effect after acquisition of title
to such Resjdemtial Site by the Buflder or Owner of such; provided, however, that if such
aoquisition occura between the monthy of Oetober and March, landsceping will be installed
in the subsequent spring following such acquisition, Landacaping plans and sprinkler system
plans must be submitted 10 the Metropolitan Districta or DRC, as applicable, for review, and
the approval of such plans ahall be obtained from the applicable governing board pricr to the
installation of landscaping and sprinkler aystems. Each Owner shall maintsin all landacaping
on such Owner’s Lot in a neat, clean, safe and attractive condibon, ineluding periodic and
horticulturally correct pruping, removal of wecds and debns, und replacemcnt of dead plants.

4.4 Fencing and Maintenance of Fencing by Ownerg. No fence, including a fonee
for the containment of any pets permitted by the Restrictions, may be construcred by an
Owner on o Lot without the ptior approval of the Metropolitan Distrieta or the DRC, as
appliceble. Any femces constructed on a Lot (including, without limilation, any Foces
constructsd by & Builder or Metropolitan District) must be repaired and maintained by the
Owner of that Lot, or by each of the Owners of adjacent Lots in the event such fence is
located on a Lot boundary line between the adjacent Lots and shared by such Lots, and such
Owners shall be responsible for maintaining the partion of the fenee that faces the Owner's
Lot. The cost of reasonable repair and maintenance of a fence shall be ghaved equally by the
Owners of the adjacent Lots sharing the fence. If a shared fonce is destroyed ox damaged by
fire or other casualty, any Owner whose Lot abuls the lence may restore iL, and the (rorner of
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the other Lot(s) abutting the fenee shall contrihute equally to the cost of restoration thereof,
aubject, however, to the right of eny such Owners w call for a larger contribution from the
other Owners under any rule of law regarding liability for negligent or willful acts or
omissions. Notwithstanding any other provision of this Declaration, an Owner who by his,
her or its negligence or willful acts causes a shared fence to be damaged shall bear the entire
cost of repairing such damage. Within ten (10) days aficr the ¢eenrrence of the damage, the
Owner causing such damage shall commence to repair or reconstruct the daraged fence to
its original condition and shall diligently complete all such repairs end reconstruction. If
such Owmer ahall fail to do so, then the non-responsible Owner of a Lot abutting such fence
may do $o at the sole cost and expense of the Owner causing such damage. All repairs and
maintenanee shall conform 1o existing fence materials and Ninisties.

Metropolitan Digtricts arant  ‘Fhe Metmopolitan
Districts or the Declarant (or a2 Huilder, with the Declarant’s consent) may construct certain
entryways, fences, fence pillars, stone pilasters or walls on or within the Property, inghuding
the Metropolitan District Property. The conmtructing party shall also maintein such
entryways, fences, fence pillam, stone pilasters or walls at 1t gole cost and expense; provided,
however, that the Metmopolitan Districts shall be responsible for meaintenance of all stone
pilasters constructed by Declarant or any Builder on the Property. No Owner shall construct,
modify, replace, paint or obstruct any such enteyways, fences, fence pillars, stone pilasters or
walls wilhout the prior written approval of the Metropoliten Districts or the DRC, as

applicable. -

4.6 VL [aiptengoce Perimeter Fepeing. The Metropolitan
Districts or 8 Builder may install perimeter foncing along exterior portions of the Property or
a Neighborhood, Perimeler fencing must be constructed pursuant to requiremerts of the
Towd, in accordance with the Superior Town Center Documerts and the Guidalines, as
dafined in Sectlon 5.1 below. Some portions of such fencing may he conatructzd on Lot
boundary lines, and other portions may be conatructed adjacent to the Lots. OQwners of Lots
with perimeter fencing (either on the Lot boundary Hine or appurtencnt to said Lot) shall be
responsible for maintaining the portion of the fence that Faces the Cwner's Lot, to the oxtent
such Owner is also responsible for landacaping and maintaining his or her Lot All repairs
and wmaintenance of perimeter fencing fhall conform to cxisting ynaterials end finishes.

47  Mainlepance of Draipage. Hach Owner shall maintain the grading upon such
Owner's Lot (including grading around the building foundation) at the slope and pitch fixed
by the final grading thereof, including landscaping and maintenance of the alopes, 20 as to
naitain the estblished drainage. Each Qwowr agrees that it will not in any way inlerfers
with the eslablished drainage pattern over the Owner’s Lot. In the event that it is necessary
or desirable to change the established drainage over any Lot, then the Owner thersof shall
submit # plan to the Metropolitan Districts or as applicable the DRC for ita review and
approval, and any such approved chepge shall also be made in accordance with all
Applicable Laws. For purposes of this Scetion 4.7, “astablished diainage” means the
drainage which exists at the time (mal grading of a Lot by the Declarant, by & Builder or by
the Privale Recreabional Facility Owner, is completed.

a%  Additionsl Requirements ig Supplerneptal Declagations. Notwilhstanding the
foregoing provisions of Sections 4.1 to 4.7, a Supplerasnta] Declaration may adopt additional
mainterance requirements for cermin- Subdisiricts or Neighborhooda subject to such
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Supplemental Declaration, provided that such Supplemental Declamtion has been approved
by the Declarant and othérwise conforms to the requirements of Section 2.5

49  Metopoliten Districts’ Right to Performy Work, In the event any Lot Owner
shall fail to timely andfor satisfactorily perfarm any maintenance, repair or upkeep
ohligations of such Lot Owner, the DRC or Mctropolitan Disiricts may give written notice to
the Lot Owner of the work required to be performed, and, if such failure to perfarm the work
continues for a peried of thirty (30) days alter such notice has heen given, the Metropolitan
Districts may enter upon the Lot and perform the netessury maintenance, repairs or upkeep
including grading; provided, however, st the Metropolitan Districls may, but shall not be
requircd 10, enter upon 2 Lot in order to perform maintenance, repairs of upkeep without
puor notice to the Tot Owner in the event of an cmergency, as determincd by the
Meotropolitan Districts in their reasonable discretion. The cost of any such maintenance,
repair or upkecp shatl be the obligation of the Lot Cramer and shall be: added to and become 2
part of the fes to which the Lot is subject and the Metropolitan Districts shall have a en o
secure such fee as provided by this Declaration. Such fees shall be payable by the Lot Owner
upon demand by the Metropolitan Disiricts.

Fazsement to Perfonn Work The Mﬂtl'li‘pblit!n

Metropolitgn D ' sement o

Diztricts shall have an easement over, across and vpon each Lot (and to the exlent neceasary,
any Tmypwovements on or in such Lof) permitting the Metropolitan Districrs, (eir sgents,
cmployces and independent contractors 10 enter upon the Lot as ressonably nccessary and
with reasannble notice 30 that the Metropolitan Districls may perform any required worlk on
the Lot pursuant to this Declarution. All persons performing such work shall use reasonable
efforts 10 minimize inlecference with the Lot Owners® use and enjoyment of the Lot when

performing such work.

4.11 Damage by Owner. Notwithstanding anything to the contrary confained in
this Declaration, in the event the need for the Metropolitan Districts to maintain, repair or
replace any porfion of the Metropolitan District Property is caused by the negligencs, willful
art or other misconduet of an Owner, or 8 member of such Owner's family or a guest, invites
or tenant of an Owner, or any Person ecting by, for or under any of the foregoing, the costa of
such repair, replacement or maintenanee zhall be the personal obligation of such Owner, and
the wogta, expenses and fees incurred by the Metupolitan Districts (or the same shall be
lovied against such Owner as purt of such Owner’s taxes and fees to be collected by the
Metropolitan Districts, The Metropolitan Districis shall have a lien against such Owner's Lot
to secure such taxes end fees.

ARTICLE 5. DESIGN REVIEW COMMITTEE.

5.1 Design_Revisw Committee and Design Gnidelines. The Design Review
Committes (“DRC™) shall consiat of three (3) regular members and up to two (2) aliernate
memberz, each of whomn shall have the right to attend all meetings of the DRC and, in the
absence of any regular member at any such meeting, vote on ell mattrrs that come bafore the
DRC at that mesting. All regular and alternate members of the DRC shall be appoinied by
Dreclarant so long as Declarnt owns a Lot in the Property, and Declamnt shall have (he nght
to assign this power of appoinlment, 15 to onc or more members of the DRC in its sole
discretion. From and after the earber of (a) the datc on which there is deemned to be no
Declerant under this Declaration, and (b) the dale on which all Lots within the Property have
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been conveyed to and/or areowned by Persons other than Declarant, ali repular and altemnate
members of the DRC shal] be appointed by ohe or more of the Metropolitan Districts or as
dejegated to the Operating Distmigt, Any member of the DRC may be removed at any time
by the ¢ntity that appointed that member (the “Appointing Entity"), and sach member shall
serve for a term as may be designated by the Appointing Entity or untl rezignation ot
remaval by the Appointing Entity. The DRC shall be responsible for the ministerial
administcation and application of the Guidelines to facililate the purposes and intent of this
Declaration. Separate and distinct Guidelines may spply to onc or more speeific
Neighborhaods within the Property. Other Guidslines may apply w the Property 25 a whole.
All such Guidelines shall be prepared and mdopted by the DRC and administersd by. the
DRC. The DRC may promuigate, amend, vary, tepeal and sugment the Guidelines from timc
to time, in ils sole discretion based on concemns for good planning and design, the aestheic,
architectoral and environmental hermony of Superior Town Center, or other factors
congidered nocessary or desirable to fulfill the inteut of the Guidelines. The Guidelines shall
be binding on the Property, provided, howevcr, that the Guidelines ghall only be binding on
any Commercial Sites, Office Sites, Privats Recreationsl Facility or Civic Space made
subject i this Declaration if specifically provided for in the Supplemental Declaration
relating to such Commetcinl Sites, Offics Sites, Privata Recreational Facility or Civic Space.
In the svent of any conflict between the Guidelines and this Declaration, this Declaration
shall comtrol. The Guidelines may include, among other things, those restrictions and
limitations set forth below:

(a) Standards establishing an architcctural theme and requirements
pertaining to building style and design, colors, construction materialz and site
planning,

(b)  Procedures for making an epplication to the DRC for approval,
including the documents ta be submittad end the time limits for such submisgion.

(c)  Time limiwtions for the completion, withun mpecified perioda after
approval, of the Improvements for which approval is required unicder the Guidelines.

(d)  Designation of building sctbacks.

(¢)  Minimum and maximum arcas of living space that may be developed
on any Lot

() Limitations onb the height of any Residence or other Improvement.

(B) Specifications for the location, dimensions and appesrance or
scresning of any fiancés, sccessory stuctures, sutennae or other such Improvements.

(h)  Landscaping regulations.

{1} General conditions for the eensiruction, reconstruction, refinishing or
alteration of any Improvement.

) Rules for construction activitics, as well as maintaining construction
sites and adjucent arcas.
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5.2 Purpose and General Anthgrity. The DRC shall review, smdy and either
approve or rejcct proposed [mprovements, including landscaping, on the Property, all in
compliance with this Declaration and as further set forth in the Guidelines and such Rules
and Regulations as the DRC may establizh from time to time to govern its proceadings. No
Improvement ghall be erected, placed, reconsiructed, replaced, repaived or otherwise altered,
nor shall any construction, repair or reconstruction be commenced until plans for the
Irprovements shall have been approved by the DRC; provided, however, that Improvemente
that are completaly within, and not visible from rthe outside of, a building may be undenaken
without such approval, providod such Improvements do not affect the structiral integrity of a
building, or impact any party walls or other common or shared arcas hatween Lotz All
Improvements shall be constructed only in accordance with plans therefor approved by the
DRC. In addidon to reviewing and approving plans for Improvements, the DRC may review
applicalions from Owners regarding proposed variances from the Restrictions or the
Guidelines, and approve or disapprove the same.

53  Approval of Improvements Requited. Except as may be otherwise set forth in
4 Supplemental Declaration, the approval of the DRC shall be required for any lmprovement
on any Lat except where prior epproval of an Improvement on & Lot hag bean waived by the
DRC or certain Improvements have been exempted io writing by the DRC or specifically
exempled in the Guidelines, The foregoing notwithstanding, the approval of the DRC shail
not be required for any Improvement made by the Declarant, or for any Improvement made
by a Builder, the plans for which have been approved by the Declarant in writing. Further,
DRC approval of any Corumercial e, Office usc or Civie Space shall not be required unless
DRC approval is specifically required by the Supplemental Declamtion making such
Commercial Site, Office Site or Civic Space part of the Property.

54  Improvement Defined An Improvement requiring approvel of the DRC
means and includes, without limitetion: (a) the construction, instellation, erection, or
expansion of any building, structure, or othar Improvernent, including utility facilities and
fences; (b) the demolition or destruction, by voluntary action, of any building, structure, or
other Improvement; () the grding, excavation, filling, or gimilar disturbance to the surface
of the land including, without limitation, change of grade, change of ground level, change of
Armainage pattemn, of change of stream bed; (d) installation of landscaping on & Lot or
replacement of more than five percent (3%} of the total organic landseaped area on a Lot
with non-orgemic landscape materials; (c)any chanpe or alteration of any previously
approved Improvement, including eny change of extecior appearance, color or {exmre; and
including any of the Improvements as defined in Sectiom 1.20.

5.5 Submission of Plany: Pror to commencement of work fo accomplish any
propascd Improvement requlring DRC approval, incloding landseaping, to a Lot the Owner
proposing to make such Improvement {the “Applicgnt™) shall submit ta the DRC at ita offices
or at such place as it may designate for such purpose such deseriptions, skctches, surveys,
plot plans, drainage plans, elevation drawings, construction plans, specifications and samples
of materials and colors as the DRC reasonably shall request showing the nature, kind, shapc,
height, width, color, matedals and location of the proposed mprovement. The DRC miay
requirc submission of additional plans, specifications or other information prior to approving
or disapproving the proposed Improvement. Tintil receipt by the DRC of all required dasign
review fees and materials in connection with the proposed Improvement, the DRC may
postpone review of any materials submitted for approval.
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56 DRC Approval. The DRC, by majority vote, shall approve plans and
specifications submitied to it only if it determines that the construction, slteration and
additions contemplated thercby, and in the location as indicated, will comply with this
Declaration, the applicable Suppiemental Declaration, the Guidelines, and the Superior Town
Center Documents and will serve 1 pregerve and/or enhance the values of the Lots within the
Praperty and will maintain a harmonious relationship among structures, vepglalion,
topography and the overall dasign of the Property. All plans and specifications submitted to
the DRC shall be drawn to zcale and melude such detail necessary for the DRC to make an
informed review of such plans and specifications. The DRC may reject any plans and
spotifications it deems to be insufficicnt, in its sole and absolute discretion. The DRC may
condition its approval of plans and specifications for Inoprovemenis on such changes therein
as it deems appropriate, and may require submission of additional plans and specifications or
other information prior to approving or disapproving the material submitted. The DRC shall
consider the proposed quality of workmanship, type of materials and harmony of exterior
design with other portions of the Property. Furthermore, unless otherwis# allowed in writing
by the DRC, an Owner shall not apply for a building permit for any Improvements from the
Town or other governmental authority having jurisdiction over the Property until DRC
appraval for such Ymprovements has been obtained. Approval by the DRC shall be in writing
or indicated by endorsement on the plans and specifications submitted for approval. No
building, cther structure or landscaping shall be crected or allowed to remain on any Lot
which violates this Declaration. The issusnce of a building permit by the Town or other
governmental authority having jurisdiction over the Praperty shall not prevent or prohibit the
DR from enforcing the terms and provisions of this Declamtion.  Funhermore, any
approval pranted shall not be considered a permit 1o build under applicable governmental
regulations. Complianes with the provisions of ARTICLE 5 hereof is not a substitute for
complisnce with the Town and othér governmental building, zomning end subdivision
rcgulutions and other Applicable Laws, and each Crwner is rcsponaible for obtaimng all
approvals, licensea and permits as may be required prior to commencing construction of
Improvements, Furthemmore, DRC spproval does not approva or guarantee engioeering
design or complisace with Applicable Laws, and does not constitule any representation by
the DRC a8 to such matters, Tha Owner iz solcly respongible for all such compliance. By
approving plans ond specifications, neither the DRC, its members, the Metropolitan Disiricts
ner the Declerant assumeg any liability or responsibility for engineenng desigm, construcliorn,
valuation, or that tbe approved plans and specifications will maintain a harmmonious
relationship among structurcs, vegstation, topography or the overall design of e Property,
or be in compliance with Applicable Laws.

5.7  TFailure of DRC 10 Act on Plang. Any request for approval of & propoacd
Improvement shall be deemed disapproved, unless written approval is transmitted 1o the
Applicant hy the DRC within sixty (60) days after the date of receipt by the DRC of all
required fees and materials, 1f additional fees, information, or rmaterjals are requcsted by the
DRC, the sixty-day tima period within which the DREC ig required to make ity decisien shell
he antomatically extended to sixty (60) days after the DRC receives the requested foos,
infortnation, or materials.

5.8  Progecution of Work Afley Approval. AfRer approvel of any proposed
Improvement by the DRC, the proposed Improvement shall be accomplished os promptly and

diligently as possibie and in complete conformity with the description of the proposed
Improvement, any materials submitted to the DRC in cornection with the proposed
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Improvement, and any conditions imposed by the DRC and all Applicable Laws. Failure (a)
to complete the proposed Improvement within twelve (12) months afier the date of approval
or such other period or cxtension of the initial twelve-month period as specified in the
Guidelines or in wrting by the DRC, or {(b) 0 complete the Improvement in accordance with
the description and materials furnished to, and the conditions imposed by, the DRC and all
Appliceble Laws, shall constitute noncompliance with the requirements for approval of the

Improvement.

5.9  Notice of Complelign. Upon completion of any Improvement, the Applicant
shall submit a written notice of completion to the DRC requesting final approval of the
Improvement. No Owner or Builder shall seek a certificatc ol occupancy for any
Improvement until receipt of final approval from the DRC.

5.10 Ingspection of the Work, Any member or authorized agent or consultant of the
DRC, may enter upon any Lot at any reanonsble time after notiee to the Owner, without

being deemed puilty of trespass, in order to inspect any Improverent on a Lot (including an
interior Improvement which is subject to DRC review) prior to or after completion in order to
determine whether or not the Improvement is being completed or has besn completed i
compliance with the approval granted pursuemt to Secton 5.6 and Secdon 5.8; provided,
however, that the right of inspection shall terminate ninety (20} days after the DRC’s recejpt
the applicant’s notice of completion. Failure of the DRC to ingpest the work shall not reliave
the applicant from its obligations t0 comply with this Declaration or all conditions of
approval or prevent the DRC from pursning all remedies availahle o it in the event of any

C Violanion,
5.11 Yiolations.

(a) Notice of Violatign. If, as a resnlt of the DRC's inspoection of an
Improvement of otherwise, the DRC determines that a Violaton exism, the DRC shall
issuc & Notice of Violation to the noncompliant Owner within thirty (30) days of
inspection. The Notice of Violation shall be sent via certified mail/mtum receipt
requegted and shall identify the perficular circumstances or conditiong of the
Violation and shall require the Owner to take such action ag may be necessary to
correet, remedy or otherwise remove the Violation, including the time petiod in
which the Viclation is to be remedied.

()  Remedies If an Owner fails 1o remedy the Viclation within the time
period specified in the Notice of Violation, the DRC shall have all remedies available
to it at law or in equity, including without limitation the following remedies:

(i) An Appcinting Entity or the DRC may Record a Notice of
ViolaHon againat the Lot on which the Violation exists;

(ii)  An Appointing Entity, upon request of (he DRC, shall have the

right to remove, modify or otherwise correct any Vielation cunstructed,

reconstructed, refinished, altered or maintained upon a Lot that is a Violation

of the Restrictions, or otherwise correct, remedy or otherwise remove any
Violation, in any manner the DRC advises is appropriate;
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(111)  An Appointing Entity may hle an action for injunctive relict to
cause an cxisting violation to be brought into compliance with the
Declamation, the Quidelines and/or any Rulez and Repulatons and the
Appointing Entity shall be entitled to recover all costs and attormey’s fees
ngsociated with bringing the action;

{iv) An Appointing Entity upon recommendation of the DRC may
levy reasonable Fines for such Violation; and '

{v)  An Appointing Entity shall be entitled to collect, and shall
have a lien against, the noncompliant Lot to secure (1) payment for expenses
incurred in obtaining injunctive reliel, including costs and attorney’s fees (2)
paymeit for reimbussement by die noncompliant Owmner for any work
performed by the DRC or an Appointing Entity to reroove, modify or
otherwise correct the Violation, plus the following amounts, lo the extznt not
inconsistent with Apphcabls Laws: (3) interest on such amount at a rate equal
to two percent (2%) over the prirne mte of intersst quoted at such tme in the
Wall Street Joumal, (4) ax additional charge on such emonnt egual to four
percent (4%4) of the amount due, and (5) all costs and expsnacs of collecting
the unpaid amount, including reascmable attorneyn’ fees.

512  Geperal Inspections:, Violaton Idenfified by Another Owner; Nohce and

(8)  Genersl Inspections. In addition to the inspection of completed 'Work
as provided in Section 5.10 and other provision of this Declaration, arty member or
anthorized agent or conaultant of the DRC, may eénter upon any Lot, at sny reasonable
tinge after natice to the Owner, without being deemed guilty of trospass, in onder to
investigate or inspect any pert or partion of the Property for conformance or
compliance with the Resirictions, and the DRC approved Improvements, Where such
investigation or inspocction reveals that any part or portion of such Lot 13 m viclation
of the Restrictions, the DRC may issue a Notice of Violation 1o the Owner of the Lot.
The Nobee of Viclaton shall be sent via cortified mail/return receipt requested and
shall identify the particular circumsiances or conditions of the Lot that fail 1o conform
to the Restnctions. The Notice of Viclation sent pursuant 16 this Section 5.12 shall
also contain the date, time, and place of a hearing to be held by the DRC for the
purpose of evaluating the Lot’s conformance with such Restrictions and to consider
the issuance of a finding of Violation. Any Notice of Violation sent pursuant to this
Section 5.12 shall also be sent via first class U.S. mail addredsed to “Occupant” at the
address of the alleged nonconforming Lot, which is subject to the Declaration for
which the Notice of Violation is issued, as well as a copy to any Owner notifying the
DRC of any alleged Violation in accordance with subsection (b) below.” All such
Notices of Violation shall be sent no less than fifteen (15} dayd prior to the date of the
hearing.

(b)  Violation [dentifisd by Apother Owner. I an Owner alleges that

another Qwaer is in Violation of this ARTICLE 5 ur otherwise is not in compliance
with any Restrictions, the complaining Owner must first submit written notice to the
DRC of the alleged Violation, apd the DRC may investigate such allcgation and may,
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if warranted, send a Notice of Violaton to the alleged noncomplisnl Owner
accordance with subscetion (a) above. A hearing must be held by the DRC before the
complaining Qwner may resort to legal or other action for relict.

()  Procedure for Heagipe. On the datc and time of the hearing specificd
in any Notice of Violation, the DRC sball hear and gonsider information and evidence

presented by ahy Owners or other interesied parties regarding the conformance of the
subject Lot with such Restrictions, Tho hearing shall be conducied in accordance
with any rules and procedurss promulgated by the DRC. Not more thao five (5)
business days following the hearing, the DRC shall ither: (i) make 2 finding that the
Lot is in compliance with the applicable Hestrichions, (i1) make a finding that the Lot
is in Violation of the applicable Reatrictions; or (iii) comtinue the hearmg to & date
cerin for the purpose of oblaining additicnal information regarding the alloged
Violation. The decision of the DRC shall be final. Where the Lot is determined t0 be
in Violation of the Restrictions, the DRC shall issue 2 written finding of Violation,
which shall include the time period in which the Violation is to be comected,
remedied or otherwise emoved. Following such decision, any noncompliant Owner
shall correct, remedy, or otherwise remove the Violation within the time period
specified in the written finding of the DRC. If the Owner does not comply within the
specified time peried, the DRC may, at its option, pursue those medies specified in
Section 5.11(b). Notwithstanding anything to the contrary contained hercin, at any
time prior to the DRC's final determination of Violation, an Owner may notify the
DRC in writing that the Viclation has been corrected, remedied or removed,
Following inspection of the Lot by the DRC and confirmation that the Lot is in
compliance, ths DRC may suspend or dizmiss all actions to enforce its romedies.

(d) Rights of the DRC. The rights of the DRC to remove, modify or
otherwise correct any Improvement constructed, reconstructed, refimished, altered or
maintained upon a Lot in Viclation of the Restrictions, or otherwiso correst, remedy
or otherwise remove any Violation shall be in addition to all other rights and remediea
which tha DRC may have at law, in equity or under the Restrictions,

(8)  No Representation. Any inspection made by {he DRC pursuant to the
Restricons shall not constife a representation by the DRC that theve bas heen or
will be compliance with this Declaration, the approved plans for any Improvements,
the Guidclines or any other achitectural guidelines or design standards, rules or
rogulations promwlgated uhder this Dectaration, or that the subject Lot, and the
Improvenents thereon, are free from defective materials or workmanship.

. .

513 Digcpetion aod Variances. The DRC may, but is under no obligation to,
authorze variances from compliance with any of the provisions of the Restnictions and the
Guidelines, inchuding restrictions on height, size, floor area, or placemént of structures or
similar testrictions, lakipg into account circumstances such as topography, nantral
obstructions, hardship, or aesthetic or environmental considerations. Such variances must be
in wniting and shell becorne effective only when signed by at leasta majority of the DRC, If
any such variance is granted, no violation of the provisiens of the Restrictions or the
Guidelines shall be deemed to have occurred with respect to the matter for which the
variance is gmntcd. However, the granting of a variance shall not affect in any way the

28 ot 5B
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Owner's abligation to comply with alt Applicable Taws and any conditions imposed by the
DRC in grantng the variance. '

514 Mo Jmplied Waiver or Estoppel. No action or fuilure to act by the DRC,
including the granting of a vartance, shall constitute a waiver or estoppel with respect 10
forue action by the DRC with respect to sny matter covered by this Declaration.
Specifically, the approval by the DRC of any Improvement or granting of a variance shall not
be deemed a waiver of any right or an estoppel to wihhold approval or congent for any
similar kmprovement on the same Lot or any other Lots or any similar proposals, plans,
specifications, or other malerials submitted with respect to any other Improvement on the
game Lot or any other Lot

5.15 Changes to Approved Plagg. Any and all changes or allerations whatsocver 10
plans previonsly approved by the DRC must be reviewed and approved by the DRC,

516 Bingding Effect. The actions of the DRC in the sxetcise of its discredon by its
approval or disapprovel of plans and other information submirted to it, or with respect {6 any
other matter before.it, shall be conelusive and binding on all interested partics.

5.17 Fees and Expenses. Except as provided in the next sentenos, all expenscs of
the DRC shall be paid by the Distriet with revenues derived from the portion of the Property
within which the DRC’s services are performed. The DRC shall have (e right to charge fees
and deposils for cach application submitted to the IDRC for review, in an amount which may
b establisbed by the DRC from time to time, and such fess shall be collected by the DRC to
recover the Fair and reasonable costs of such service as is directly related to such application.
The Appointing Entity or a private management company hired by Ih¢ Appointing Entity
shall pravide the DRC with staff for the recording of committes meeting rounwie: and
asgistance with other administrative naeds, at the Appuinting Entity’s cost and cxponst 83 it
desms reasanably necessary.

5.1B  Liitetion of Fiability. Neither the DRC nor 2oy individual DRC member
shall be liable to any person for any official act of the DRC in connuction with submitted
plans and specifications, except to the extent the DRL or any individual DRC member acted
willfully in bad faith. The DRC, its members and the Metropolitan Mistricts shall oot be
responsible or liable to any Owner, developer or contractor with respect Lo any loss, liabilty,
clyin of expense which may atise by rcason of plan approval or disspproval, or the
construction of Improvements whether or not pursuant to any approved plans. As set farth in
Sectlon 5., neither the DRC, the Mctropolitan Districts, nor any agent thereod, nior the
Declarant or any of its munagers, members, employees, agents or consultunts shall be
responsible for reviewing, nor shall it9 approval of an mprovement to Property be desmed
approval of, the Improvement to Property from the standpoint of safety, whether structural or
otherwise, or conformance with any Appliceble Laws. Members of the DRC, to the extent
appointed by the Metropolitan District(s), shall be defended and inderonified by the
Metropolitan District(s) in any such suit or proceeding which may arise by meason of the
DRC's decision. The Metropclitan District(s), however, shall not be obligated to indemnify
pach member of the DRC to the cxtent any such member of the DRC is adjudged to he Habie
for bad faith or willful misconduct in the performance of hia or her duty as a member of the
DRC, unless apd then only to the exwent that the court in which such action or suit may be
brought defermines upon application that, despite the adjudication of liability but in view of
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all eireumstances of the case, such person is fairly and reasonably entitled to indemnification
for such expense as such court shall deem proper,

519  Construction and Certificate of Comoliance.  All approved Impravemers

constucted upon a Lot shall be comstrucled in simict accordance with the plans and
specifications approved by the DRC. Upon written request of any Owner or his agenl, or a
prospective transferee, and upon payment of a reasonable fee established from time lo time
by the DRC, the DRC shall issue a certificate setting forth generally whether, to the best of
the DRC's knowledge, the Improvements on a particnlar Lot are in comphance with the
terms and conditions of the Quidelines and this Declarabon.

520 Access Easement. Each Lot is subject to an easement i faver of the DRC,
including their respective members, employees, agenta and representatives, for performing
any of the actions contemplatzd by this ARTICLE 5, including without limitation Sections
510 and 5.19 hereof. All Persons performung such work shall use reasonable efforts to
minimize interference with the Lot Owners’ use and enjoyment of the Lot when performing
such work.

ARTICLE 6. COVENANT ENFORCEMENT COMMITTEE

6.1  Committee. The Metropolitan Districts, or as may be delepated, the Operating
District, may cstablish a CEC and, in such cvent, the members of the CEC shall be appointed
by the poverning board of the respecltive Metropolitan Disine(s). Tor purposes of this
Dicclaration, in the event a CEC does not cxist, all references to “CEC™ shall e devmed to be
a reference to one or mors of the Metropolitan Districts, The CEC shall be responsible for
ths ministerial administration and enforcement of the Restricions, and ahall have the right to:
(2) accept complaints for violations of the Reatrictions; (b) submit complaints regarding
violations of the Restrictions; (¢) inapect the Proparty for violations of the Resivictions; (d)
issue various notices 0 Owners regarding the Resrictions; and (8) provido all mimisterial
administation and enforcement of the Restrictions ag permitted by this Declaration.
Notwithstapding anything to the comtrary herein, at all fimes a member of the responsible
Metropolitan District’s governing board shall be appointed as the “Chairman™ of the CEC.

62  CEC Membcrship and Oppangzation, The CEC shall be composed of not less
than one (1) nor more than five (5) Persons. Subject to Section 6.1, all members of the CEC
shall be appointed, removed and rplaced by the Metropolitan Distric(s), in its sole

discretion.

6.3  Purpose and Geowml Aythority. The CEC shall review all complaintz and

notifications provided by the Declarant, an Owner, the Finance Districts, the Operating
District, of a Neighborhood Association regarding any alleged Violadon; provided however,
that the CEC ehall have no authority over any Commercial Sites, Office Sites, the Private
Recrational Pacility or Civie Space unless such authority is specifically granted in the
Suppiementa} Declaration relating to such Commercial Site, Office Site, Private Recreetional
Facility or Civic Space, or is specifically set forth herein. The CEC also shali have the right
to make an investgation on its own regarding potcntiel Violations. The CEC shall have the
authority to detcrmine whether a Violation has occurred by any Owner, and wpon such
determination, may issuc to an Owner a Motice of Violation identifying the particular
circumstances or conditions of the Yiolation and requiring the Owner to take such action as
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may be necessary to cofrect, remedy of otherwise remove the Violation, including the tiume
penod m which the Violation 1s o be remedied.

6.4  Fess and Expenses  All expenses of the CEC shall bo paid by the
Metropolitan District(s) with revenues derived from that portion of the Property with respect
to which the CEC"s services are required or performed. The Metropolitan Districi(s) shall
have the right to charge fecs for inspections and Fines for costs of enforcement of the
Restrictions and the costs incurred o correct, remedy or otherwise remedy Violations from
the subject Owner, in amounts which may be established by the CEC from time to time, and
such fees and Fines shall be collectzd by the Metropolitan Disttict(s) and can ba used to help
defray the expenses of thc CEC's operation. The Metropolitan Dastrict(s) or the private
management company hired by the Mdtropolitan District(s} shall provide the CEC with staff
for the recording of committee meeting minutes and assistance with other adminisirative
needs, at the Metropolitan District(s)’s cost and cxpense, as it deemns reasonably necessary

from time to Hme.
6.5 General Inspections; Viplation Ideptified by Another Qwper Notice ang
Heari ! . F T

(a)  Geperal Inspection. Any member or anthorized agent or congultant of
the CEC, or any authorized officer, director, employes or agent of the responsible
Metropolitan District may enter upon any Lot at any reasonable fime after notice to
the Qwner, without being deemcd guilty of trespass, in order to investigate or inspect
any portion of the Property for ellered violations of the Restrictions.

(b}  Hotice of Violatics;. Where such investigation or inspection reveala
that any part or portion of a Lot is not in compliznes with the Restrictions, the CEC
may gend a Notics of Viotation to the Owners of such Lot, The Notice of Violation
shall be sent via certified msil/return receipt requested and shall identify the particular
circumstances or conditions of the Lot that fail to conform to the Resirictions. The
Notice of Violation sent pursuant to this Section 6.5 shall also contain the date, time,
and place of a hearing to be held by the CEC for the purpose of cvaluating the Lot's
conformance with such Restrictions and fo consider the issuance of a finding of
Violation. Any Notice of Violation sent pursuant to this Sectfon 6.5 shall also be =cnt
via first c¢lass (U8, mail addressed o “Occupant™” at the address of the alleged
nonconforming Lot, which is subyject 1o the Declaration and for which the Notice of
Violation is issued, as well as a copy 10 any Owner notifying the CEC of any alleged
violation of the Restrictions in sccordence with subsection (¢) below, All Nolices of
Violation shall be sent no less than ffteen (15) days prior to the date of the hearing.

(¢)  Violay entified b wper. If an Ovwmer alleges that
another Owner is in violation of ARTICLE 7 or otherwise is not in compliance with
any Restrictions, the corplaining Owner must first submit written notice to the CEC

of the alleged Violaton, and the CEC may investigate such allegation and may then
send a Notice of Violation to the alleged noncompliant Owner in accordance with

subsection (b) above, A hcaring must be held by the CEC before the complaining
Owner may resort to legal or other action for relief.
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(d)  Procedurc for Hearing. On the date and time of the hearing specified
in any Notice of Violation, the CEC shall hear and consider information and cvidence
presented by any Qwners or other inlerested parties regarding the conformance of the”
subject Lot with the Restrictions. The hearing shall be condueted in accordance with
any rules aud procedures promulgated by the CEC. Not more than five (5) buginess
days following the hearing, the CEC shall either: (1) make a finding that the Lot is in
complianes with the Restrictions; {ii) muke a finding that the Lot is in Violation of
the Restrictions; or (iii} contipue the hearing to a date certain for the purpose of
oblaining additional information regarding the alleged Viclation. The decigion of the
CHEC shall be final. Where the Lot is determined to be in Violstion of the
Restrictions, the CBC shall issue a written finding of Violation, which shell include
the time period, not to exceed forty-five (45) days, in which the Violation 15 to he
corrocted, remedied or otherwise rermoved. Any Owner who is found 10 be in
violation of the Restrictions shall correct, ramedy, or otherwise remove the Violation
within the time period specified in the Notice of Violation. If the Owner does not
comply within the specified ume period, the CEC may, at its vplion, pugtue those
remedies specificd in subsection (e) below. Notwithstanding anything to the contrary
contained herein, at any tima prior to the CEC's final determination of Violation, an
Owner may notify the CEC in wriling that any Violation has been corteted,
remedied or removed. Pollowing inspection of the Lot by the CEC and confirmation
that the Lot is in compliance, the CEC may suspend or dismiss all actions to colore
its remedics,

() Remediey. If an Owner fails to remedy the Violntion within the time
period specified in the Notice of Vioiation, the CBC shall have all remedies avatlable
1o it at law or in equity, inciuding without limitation the fbllowing remedies:

()  The CEC may Record a Notiee of Violation against the Lot on
which the Violation exists;

(ii) The CEC shall have the right to remove, comréet or othervwise
remedy any Violation in any manner the CEC deems appropriate, which may
include adding an Lnprovemcnt to the Lot, removing a Improvement in
Violation or obtaining an injuhichion prohibiting a restricted use of the Lot;

(iii) The CEC may file an sction for injunctive relief to cause an
exigting violation to be brought into compliance with the Declaration, the
Quidslines and/or any Rules and Regulations and the CEC shell be eatitled to
recover all costs and attorney’s fees associated with bringing the action.

fiv) The CEC may levy reasonable Fines for such Violation.

(v) The CEC shall be entitled to collect, and shall have a lien
againgt the Lot subjsct to the Violaton w secure, (1) paymemt for
reimburssment by the violating Qwner for any remedial work performed by
the CE(: or a Metopolitan Digtrict required to remove, correct or otharwisc
remedy the Violation, (2) payment for expenses incurred i obtaining
injunctive relief, including costs and attomney’s fees, plua the following
amounts, to the extent not inconsistent with Applicable Laws: (3) interest on
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such amount al a rate ¢qual to two percent (2%4) over the prime rate of interest
quoted et such time it the Wall Sweet Journal, (4) an additional charge on
such amount equal to four percent (4%) of the amount due, and (5) all costs
and expenscs of collecting the unpeid armount, including reasonable attorneys’
feas.

(£ Deemed Nuisspges. Every Violation is hersby declared o be and to
conatitute 2 nuisance, and every remedy allowed for such Viclation at law, in equity
or under the Restrictions against the violating Owner shail be applicable.

g Ri of the Metropotitan Districts. The rights of the Metropolitan
District(s) acting through the CEC to remowve, correct or otherwise remedy any
Violgtion shall be in addition to ali other rights and remedies which the Mctropolitan
Districts may have at law, i equity or under the Reshictions.

()  Access Easepent. Fach Lot is subject to an easement 1n favor of the
CEC and the Metropolitan Districts, including their respective members, cmployees,
agents and representatives, for the performance of any actions conternplaled by this
ARTICLE 6, including, without limitation, Section 6.5. Al Persons perfoming such
work zhell use reasonable efforts to minimize interferance with the Lot Owner’s use
and enjoyment of the Lot when performing such work.

ARTICLE 7. USE RESTRICTIONS.

7.1  Applicability: Gencral Regtrictign. The Restrictions pet forth in this
ARTICLE 7 shall anly govem thase portions of the Property that have been zoned s
Residential or designeted as a Residential Site in this Declaration, or in any Supplemental
Declaration subjecting such property to this Declaration, unless the Restriction is specifically
mads applicable to other property within the Property. Residential Sites shall bo used cmly
for the purposcs sot forth in this Declaration, as permitted by tho Applicable Laws, and as set
forth in this Declaration or other specific Recorded covensnts, conditions or restrietions
affecting all or any pert of the Property. No Residence shall be occupied for living or
sleeping purpases by more persons than it was designed to accommodate safely, but in no
event shall the maximum oumber of occupants in a Residence exceed the maximum nurober
permitted under Applicable Law.

72  Residential Use of Lots. Subject to the provisions of Sections 7.3 and 2.1(d),
cach Residential 5ite, after constucton, shall only be used as a Rrsidence and for
appurtenant uses which are customarily incident thereto. No business or gommercial nse or
other nom-residential uss may be conducted on any pact of a Residential Site, except as
provided in Sectlons 7.3 and ARTICLE 9.

73  Home Occupations. The conduct of a home occupation within 2 Residence
ghall be considared accessory to the Residential Use and shall not be deemed a violation of
this Declaration, provided that the following requirsments arc met:

{i) Such home occupation ehall be conducted only within the
interiar of the Residence und shall be clearly secondary to the Residential Use.
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(if)  The home occupation shall be conducted only by residents of
the Residence and no non-residents shall be cmployed in connsction with the
home ocoupation carmicrd ¢n in the Residence.

I,
(ili) The home occupation does mot result in undue volume af
traffic or parking at or near the Residence.

{(iv)  There shall be no evidence of & home occupation detectable
from the outsids of the Residence by sight, sound, smell or otherwise,

(v)  The conduet of such home cccupation mwst be permitted under
the zoning ordinances of the Town and all other Appticeble Lawe.

(vi) No commercial deliveries for such home occupation shall be
allowed other than occaslonal mail service deliveries.

A child daycare facility within a Residence doas not comply with the above requircments but
may neveriheless be rllowed in limited circumstances if a variance for such use is considered
advisable by the CBC {as determined in its sole discretion), and if such varianee is gremtzd in
writing by the CEC and is otherwisc ellowed under Applicable Laws.

7.4  Damagg_or Destruction. In the event any Residence or olther Improvement
constructed on a Residenbal Site is damaged, either in wholc or mn pait, by fire or other
casualty, such Residence or other Improveoent shall be prompily rebuilt, repeired of
remodeled to comply with this Declaration. In the altsmative, if a demuged Residmmes ot
other Improvement is not to be rebuilt, repaired or remodeled, all remaining portions of the
damaged Revidence or Improvement, including the foundation and all debris, ghall be
prompily removed fram the Lot, and the Lot shall be restored to its natual condition exigting

priar 1o the construction of the Residence or other Improvement.

(2) Parking. Except as otherwise set forth in any Rules :md Regulations,
vehicles shall be parked cnly in the garages or the driveways, if any, serving the
Residential Sitcs, or in appropriate spaces or areas which may be desipnated by the
Metropolitan District(s) from time to time, except that any vehicle may be otherwise
parked on a temporary basis for loading, delivery, emergency, or for guesta of an
Ovwmer nt the Residence on & temporery basis, The Declarant or Metropalitan
District(s) may designate certain pardng aveas for visilors or guests and adopt
reasonable rules and regulations, from time to time, govermng such arcas. The
perking spaces or parking gamges shown on the originel Final Development Plan
shall not be removed, altered or otherwise modifisd. Excupt as otherwise set forth in
the Rulcs and Regulatiohs, commerciel vehicles, vehicles with eommercial writing on
their exterlors, vehicles primarily used or designed for commeércial purposes, tactors,
mobile homes, recreationat vehicles, mailers {either with ot without wheels), campers,
camper trailers, boats and other watercrafl, mecreational vehicles, golf carts and boat
trailers, shall be parked only in tmcfosed garages or specific areas, if any, which may
be designated by the Meuopolitan District(s) from time to bme. This restriction,
however, shall not restrict trucks or commercial vehicles which are neccssary for
construction or for the maintenance of any portion of the FProperly or any
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Improvements located thercon, nor shall such restriction prohibit vehicles (including,
without limitation, emergency vehicles driven by an on or off duty employee of the
entity providing emergency services) that may be otherwise parked on a tempotary
basis for loading, delivery, emergency or, in the ¢ase of emergency vehicles, for any
gther lawful purpose,

(k) Storege. Stored vehicles and vehicles which are inopersble or do not
have current operating licenses shall not be permitted on & Residential Site or upon &

-gireet adjacent to a Residential Site except within enclosed garages on Residential

Sites having two or more garage spaces. For purpnses of thia Secton 7.5, & vehicle
shall be considered “stored™ if, for example, it is up on blocks or cover:d with a
tarpaulin and remains on blocks or so covened for seventy-two (72) consecutive hours
without the prior approval of the CEC, Garages attached to Rusidential Sires are
intended, at all tmes, for vehicle parking not general sworage. An Owner of a
Residential Site shall not be permitted to park a vehicle on a public or private street as
an alternative to parking in the Owner's gamage. Vehicles parked in violation of this
Article may be subject to CEC enforcemnent.

{c) Repair Work. Neo activity such as, but not limited to, maintemance
(other than washung and poliching and activities normally incident thereto), repair,
rebuilding, dismantling, repaiting, or servicing of any kind of vchicles, trailers, or
boats, may be performed on any Residential Sile unless it i1s donc within a fully
enclosed gampe or ofber building which screens the sight and sowad of the activity
fromn the strect and from adjoining Residences, nor shall any such actvity be
performed upon a street adjacent to a Residential Site.

(d)  Private Recreational Facility Events. In the instance that more than
401 parking spaces arerequired for an event scheduled at the Private Recreational

Facility, then at Jeast five (5) business days pricr 10 the event, the Owner or gperalor
of the facility shall submit to the CEC a parking plan which shell include: (i) a
description of the event, (ii) the expected attendance, (iii) Lhe parking spaces
estimated to be required, (iv) the location of the addidmal parking spaces o be
utilized (beyond those spaces allocated to the Private Recreational Facility), and (v)
the mansportation plan o be utilized to shuttle guests between ihe facility and the
designated parking aress. The CEC may, but shall not be required 1o, address and/or
facilitate parking for the svent,

(8)  Viglatipns. In the event the CEC or the Metrapolitan Districi(s) shall
determine that & vehicle is being parked, stored or repaired n violabon of
Subaections 7.5(a), (b) or (¢) hereof, then & written notice describing such infraction
shall be personally delivered to the owner thereof (if such owner can be reasonahly
ascertained) or shall be conspicuously placed upon the vehiele (if the owner thereof
cannot be measonably ascertained), and if the vehicle is not removed within a
reasenable time thersafter, as determined by the CEC or the Metropolitan District(s)
in its discretion from time to time, the Metropolilan Diswict(s} shall have the nght to
rmove the vehicle at the sole capense of the owner thereofl

7.6  Pets. No animals, including, but not limited to, livestock, poultry, or reptiles

shall be raised, bred, or kept within a Residential Site except as hereinaficr provided. A

320158
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reasonable nurber of cats, dogs, birds or ather ¢common houschold pets may be kept oo a
Residential Site, provided that (a) they are not kept, bred, or maintained for any cotnmercial
purposes; (b) in the CEC's opinion, they do not make objectionable noises or otherwise
constitute an unressonable nuisance to other Owners; (c) they are kept within an enclosed
yard on a Residentizl Sitc occupied by the owner of such pets or on a leagh being held by a
person capable of controlling the animal; (d) the Owner of the Residential Site properly
disposss of all pet waste; (¢} the Owner shall be financially responsible and Kable for any
damage caused by such pets; and (f) they are not in viojation of any cther provision of the
Restrictions or any Applicable Laws. A “regsonable number” as used in this Sectton 7.6 shall
mean not more than Four (1) pels consisting of not more than two (2) dogs, not more than two
(7} cats, or any combination of other eommon houschold pets (for a total of four (4) pets) per
Residential Site, provided, hawaver, that the CEC or any Neighborhood Association in a
Supplemental Declaration may, from time to time, detenmine that a reasonable number io any
inslance may be more or less than the above number. The CEC shall have the right to
prohibit any animal which, in the sole opinion of the CEC, is not being kept in accordence
with the restrictions contained herein. The CEC may adopt and enforce additional rules and
regulations goveming the subject of peis within the Property.

7.7  Nuisauce and Waste. No noxious or offensive activity shall be permitted in ¢r
on any Residential Site nor shall auything be done therein which may be or become an
annoyance, disturbance ot nuisance to any Owner. No waste ghall be committed en any
Residennal Site.

78  Violation of Law. Nothing shall be done or kept in ar on any Residential Site
or any partion of the Property which wonld be in violation of any Applicable Laws.

79  Anpovipg Light, Soupd or Qdors. No light shall be emitted from any
Residential Site wltch is unreasonably bright or ceuses unrensonable glare; no sound shal be
emirted on any Reaidential Site which is imreasonably loud or annoying; and no odor ghall be
smitted on any Reaidential Site which is noxious or offcnsive.

710 Unsighflipess. No unsightly conditions, structures, facilities, equipment or
objecis shall be permitted to remain on any Residential Site if they are visible fram adjoining
property or puhlic or private thoroughfares. Without limiting the penerality of the foregoing,
scrvice areas, storage areas and compost piles shall be appropriately screened [rom view and
no clothestines shall be permitted on any Residential Site. No lumber, prass, plant waste,
shrub or tree clippings, metals, bulk materials, scrap, refuse or trash ehall be kept stored or
allowed to sccumulaw on any Residentinl Site excopt within an enclosed strueture or
appropyiately screened from view.

711 Trash_Disposal. Mo trash, garbage, refuse, rubbish, or cuttings shall be
deposited on any street, or on any Residential Site unless placed in a container suilably
located, solely For the purpose of garbage pickup and screened from view. All equipment for
the storage or disposal of such materials shall be kept in clean and sanitary condition. Lot
Qwners agree Uiat the Metropolitan District(s) will provide, or will contract For the provision
of, trash disposal services and Lot Owners will not enter into private contracts for trash
disposal scrvices. It is cummently anticipated that the Metropolitan District(s) shall contract
for trash collection by onie or more trash collection companies based upon competitive bids.
In order to minimize unsightliness, the Metropolitan Distnct(s) shall have the right to restrict
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the placement of trush receptacles vutgide for collection on any day ather than the actual day
for trash collection,

7.12 Restrictions on_lemporary Stroctires. Except as hercinafler provided, no
struciure of a tempommry characier, including, but not limited to, 8 howse trailer, tent, shack,
storage shed, or outbuilding shall be placed or erected upon any Residential Site; provided,
however, that during the acnual, continuous construction, alteration, repair ¢r remadeling of
any Improverients, necessary tomporary stracturss for storage of materials may be erected
and maintained by the Person doing such work. No camper, tent, trailer, motorhome, mobile
home or other temporary structure shall be used as a Residence or other living quarters
within the Property.

7.13  Reatrictions on Signs. Except as expressly permitted by Applicable Law, no
signs or flags shall be displayed to the public view on any Residential Site without the prior
wiitten approval of the CEC, with the following exceptions: (a) the Declarant may crect and
maintain a sign or signs in conmection with the consiruction, develepment, vperation,
promotion sod sale of the Lots; {b) the patriotic display of flags not exceeding 4° x &' in size
ghall be permitted on Memorial Day, Fourdl ol July and other appropriate holidays: and (<)
signs of customeary dimensions, not exceeding 3' x 4' in size, advertiring a Lot or parlion
ilicreol as “For Sale™ or “For Rent"; provided, however, that any “For Sale” or “For Rent”
sign must comply with the Guidelines and any Owner must obtein DRC approval before
displaying such a sign on a Lot. Notwithstanding anything herein contained to (he contrary,
any and all signa, if allowed, shall camply with all sign sbmdards of the applicable
governmental authorities which may be applicahle to the Property, as well as the
Restrictions.

- ; 3. Pipos for
watar, gas, SeWer, d.mmagu:, or nt.hcr purpnm fnr a Rcmdcntml Srh: and v wires, pales, aexials,
antennue, satellits dicshes, and other facilities for the Telscommunication Facilities or
clectricity, and utility metens or other utility facilities for a site shall be kapt and maintajsed,
to the extent posvible, underpround or within an enclosed structure, Any Telecommunication
Faciliry for the tranamission or recoption of audie, data or video signels (except those located
entirely ingide & atructure) shall frst ba approved by the DRC. The DRC ahall act on
applications for appraval of satellite dishes and antennas in accordance with the requirements
of the Federal Telecommunicationd Act of 1996, and any applicable regulatioms adopted
pursuant thoreto, g such stetute and regulations may be amended from time to ime. Ne
wind-powered elactrical generators shall be permitted.

7.15 Rgsirictions on Storage Tanks. No tanks for the storage of gas, fuel, oil, or

other materials shall be erected, placed, or permitted above or below the surface of eny
Residential Site (other than rcasonably sized propane tanks intended for use with gas gnlls,
but only il and as specifically ullowed in the Rules and Regulabans).

7.16 Restrictions on § i 1 Syaterng. Mo cesspool, acptic tank or other
sewage disposa! gystem shall be installed on a Residential Sie wilbout the prior writton
consent of the Town and the DRC, except a centml sewage disposal sysiem installed and
mainfained by a water and sanitetion district or other sanilation agency providing sewage
digposal services to & #igmificant portion of tho Property. Any sewage digposal systern shall
be subject to all Applicable Laws and the mepulations snd niles of the Metropolitan Distncts,
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7.17 Restrictions on Water Sysiems. No individual water supply or water softener
systemn shell be installed or maintained unless such system is approved in writing by the
Town and the DRC, and is congtructed, designed, equipped, and located in accordance with
all Applicable Laws and the recommendations, requirements, and standards of the Town and

the Metropolitan Dnstricts.
7.18 Restrigtions on Cooling and Heating Systems. No types of refrigerating,

cooling or heating apparatus shall be permitted on the roof or in any window of any
Residence unless such system i3 approved in writing by the DRC. Further, no such upparatus
shall be permilted elsewhere on a Lot excopt when appropriately screened and approved by
the DRC. Without limiting the foregping, conventional air conditioning units located on the
ground of a Residential Site are permissible when approved in accordance with the preceding

aenience.
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7.19  Insumpece Rigks. No Residential Site may be used for any use which would
constitute an wnugual fire hazard, would result in jeopardizing any insurance maintained on
other Residential. Sites within or on any other portion of the Property or would result in any
increase in the premium for any such insurance; provided, however, that the DRC may
approve the use if adequate safeguards are undertaken at the appheable Owner's expense and
any increase in insurance premiums is allocated to, and paid by, the applicable Owner. This
Section 7.19 shall not be construed as pmhibiling the nommal use of barbecus grills on
cutdoor terraces or pelios, subject to reasoneble regulation by the Metropolitan Disiricts
pursuant to the Rules,

790 Harzanlous Activilicg/Fites. No aciivities shall be conducted which are or
might be unsafe or hazardous to any Person or proparty. Without limiting the gencrality of -
the foregoing, no firearms shall be discharged, no exploding fireworks sbal] be set off and no
apen fires ahall be Hghted or permitted except in a contained barbecue unit, indoor or cutdoor
fireplace or fire pit which is attended Trash, leaves, and other sirnifar materials shall not be
burned.

7.21 Migieg or Drilling. No Residential Site within the Property shall be used for
the purpose of mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or
other hydrocerbons, minerals, ¥0cks, stones, gruvel or eatth.

7.22  Storape of Bxplosives, Gasoline, and Similar Snhstances. No Residenbal Site
shall be uscd for storage of explosives, gasaline or other volatile or incendiary materials or
devices. Ciasoline or fuel for a lswn mower, snowhlower, 2nd the like may be maintained on
an incidental basis on a Residential Site if the amount so kept does not exceed five pellons
and is kept in UL, approved containers. (asoline or other volatile or incendiary roaterials or

davices shall be stored only in a manner that strictly complies with all Applicable Laws,

7.23 Restgetion on Further Subdivision. Mo Residential Site shall be further
subdivided or scperated into amaller Lots by any Owner unlesa such subdivision is consistent
with the Superior Town Center Documants, and no portion consisting of less than all of any
such Lot, nor any easement or other interest herein, shall be conveyed ot transferred by an
Owner, provided that this shall net prohihit deeds of correction, deeds 10 resolve houndary
line diaputes, and similar non-naterial cormective instruments,

7.24 Loages Subject to Secton 7.3, the Owner of a Residential Site shall have the
tight to lease such Owner’s Residence, subject to the following conditions:

(&} All leages shall be in writing and shall be for a term of not less than six
(6) months, unless otherwise excepled by the CEC upon application by a Residential
Site Owner.

(b)  The lease and each temant and his, her or their family members
(collectively, “tenant™ occupying the Residence shall be specifically subject o this
Declaration. Any failure of a lenant to comply with sieh documents shall be a default
under the lcase,

() The Owner and the tenant shall be jointly and severally liable for any
violation of the Resuictions commiited by the Qwner’s tenant(s), without prejudice to
the Owner's right to collcct any sums paid by the Qwner on behalf of the tenant(s).
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7.25 Rules and Regulatjions. Rules and Regulations conceming and paverning the
use of the Property, or any portion thereof, may be adapted, amended or repealed from time
to time by CEC and/or the Metropolitan Districts. Such Rules and Repulations may address
matters not appearing in this Declaration as well as matters appearing in this Deslaration,
provided that the Rules and Recpulations shall not contradict the provisions of this
Declaration. The CEC or the Metropolitan District(s) may cstablish and enforce penalties for
the infmction of such Rulcs and Regulations including, without limitation, the levying and
collecting of Fines.

7.26 Violaton of Restrictions. If any Owner or his or her respective family,
guecsts, Licensees, lessees, tenants, invitees, agents or employses is in Violation of the
Restrictions set forth in this ARTICLE 7, then in addifon to any cnforcement and remedies
described in Sectlon 4.5, the CEC may invoke any one or more of the following remedics:
(1) levy Fines upon such Owner for ach violation; (b) cause the viclation o be cured and
charge the cost thereof to such Owner; and (¢) obtain injunctive relisf againat the confinuance
of such violation. Before invoking any such remedy, the CEC shall give such Owner prior
writter notice of the Violation, including a specific description of the Violation and shal
require the Orwner to take such action as may be necesgary to remedy the Violaton, including
the tme petiod in which the Violation is to be remedied, which time period ahall not cxceed
forty-five (45) days.

7.27 Eascmepl Amsay. Dy taking title to any Residential Site in the Property, cach
Owzer acknowlcdges that certain portions of the Property arc subject to casetnent rights in
favor of governmental, quasi-governmental and other parties, including eazements for the
benefit of the Town, Unlity Providers, and the Metropolitan Districts, ammg others,
pursuant to a Plat or other document creating such easement rights. Notwithstapding any
other provision of this Declatation, no Owner shall b allowed to use any porticn of the
Proparty or place any trees, stuctupes, fences or other improvements on any portion of the
Property that would violate any use resirictions contined in any easement, Plat or other
document creating sasement rights.

ARTICLE 8. DRAINAGE AND SOILS CONDITIONS

A.1 Ackuowledgment. The soils within Colorado consist of both expansive soils
and low-density soils which tnay adversely affect the integrity of a Residence or other
Improvement (residential, commercial or industrial) if the Residence, the other Improvement
and the Lot on which they are constructed are not properly maintained. Expangive soils
conmin clay minerals which have the chamcteristic of changing volume with the addition or
subtraction of moisturs, thersby resulting in swelling and/or shrinking soils. The addition of
moisture to low-dengity soils causss a realignment of soil grains, thereby resulting in
consolidetion and/ar collapse of the soils.

82  Digclaimer. The Declamunt, the Operating District, any Metropolitan District,
the DRC and the CEC, and their respective officers, directors, managers, members and
shareholders sball not be liable for any less or damage to any Residence or other
Improvement (residential, commercial or industrial) or to any Persen, caused by, resulting
from, ur in any way connccled with soil conditions on any Lot, including, by example and
not limnitation, expansive soils. Owners should carefully consider the risk of planting any
vegetation within five (5) feet of the Residences or other Improvament, as watering of this
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vegetation could result in loss or damape to a Residence or other Improvement due to
expansive or low-density soil,

83 Mpisture. Each Owner of a Lot shall use his or her best efforts 1o nssure that
the moisture content of those soils supporting the foundetion and the concrete slabs fonmning
a part of the Residence or olher Improvements constructed thereon remain stmable and shall
not miroduce exceggive water into (he soils surrounding the Residence and other

Improvements.

84 Gmding FEach Owner of a Lot shall maintain and shall not disturb the
¢levation, prading, and drinage pattemns of the Residential Sitc as onginally constructed by
Declarant or a Builder,

8.5  Water Flow. The Owner of a Lot shall not impede or hinder in any way the
water falling on or pasaing through the Lot from reaching the drainage courses estabhshed
far the Lot and the Property.

6  Actiops by Owpers. By accepting title to a Lot, each Owner covenants and
agrEes:

{a) Mot to install any Improvements which will change the grading of the
Lot without first obtaiming NRC appraval.

(Y To fill with additiomal gsoil any back-filled areas adjacent to the
foundation of a Residence or any other Improvement and in or about the utihty
trencheg on the Lot in which settling occurs w the exteni necessary from time to time
to maintain the grading and drinage pattems of the Lot.

(¢)  Notto water the lawn or other landscaping ou the Lot excessively,

(d)  Not to plant turf prass, flower beds (especially annunls) or vegeiable
gardens adjacent to or within five (5) feet of the foundation and slabs of a Residence
or any other structure.

{8) To minimize the mstallation of piping and heads for sprinkler systems
within five (5) fect of foundation walls and alabs. Sprinkler systemys shall be subjcet
1o DRC review and may bs located or limited in the discretion of the DRC.

(1) To install any gravel beds in a manner which will assure that waer
will not pond 1 the pravel areas, whether due to non-perforated edging or dus to
ingtallation of the base of the gravel bed at a level lower than the adjacent lawn, or

olherwise.

{g) Net to instsll & moisture barrier (such as polycthyleme) under any
pravel. '

(h)  To maintain all gutters and downspouts which discharge water into
extensions or splash blocks by assuring that (1} the guiters and downspouls remaimn in
the down position and are free and clear of all obstructions and debris; (ii) the water
flow from the axtension or the splash block is aliowed to flow rapidly away from the
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foundation and/or slabs; and (iii) that splash blocks are maintained under cutdoor
[aucets.

(1) To re-caulk construction joints opening up between portions of the
exterior slabs and garage slabs to scal out moisture.

)] Not 1o alter, cbetruct, or oblitcrate, in any manner, sny drainage
swales, pens, casements, or chennels located or installed, of required to be located or
installad, upon the Property pursuant to established dreinage plans.

8.7 Radon Ges: Naturmlly Qccurring Radicactive Matenjals, Flevated levels of
natusally accurring rudivactive matcrials or radon pas may be present in or adjacent to some
residential and other structures in Colorado, Guvernmental sutherities have voiced concems
about the possible adverse ¢ffects on human health from long tert exposure to high levels of
rador gas and naturelly occurring radicactve maicrisls, Bach Owner iz reaponsible to
sonduet such Owner’s own investigation and consult with such exparts as such Owner decms
appropriate with respeet to the presence or absence of radon gas or naturally OCoUTFing
redioactive materials in the soil on that Owner's Lot, Furthermore, each Owner shall be
solely responsible for the mitigation of any radon gas or naturally ocowming radiosetive
materiels on such Owner's Lot. The Declarant, the Operating District, any Metrepolitan
District, the DRC and the CEC, and their respective officers, directors, members, managers
and sharcholders, and the huilder of the initial Residence on a Residential Site ghall not be
liable for the existerice of radon gas or natrally ocenrring radioactive mwaterials in any
Residence or other Improvemmesnt, or elsewhere on the Property, for any loss or damage to any
Residence or other Improvement on the Property, or for any injury 10 any Person caused by,
ot resulting from, or in any way connected with the existence of radim gas or naturally
occurring radioactive materials on the Property.

ARTICLE 9, SPECIAL DECLARANT RIGHTS.

21  Special Declarant Rights. The Declarant reserves the nght during the
Development Period to perform the acts and cxercise the rights specified below (the “Srecipl
Declarant Rights'™). The Special Declarant Righis include the following nights:

() Add or Withdraw Real Property. The right to add or withdraw real
property as set forth in ARTICLE 2.

(b) Completion of Improvements, The right to eonatruct and complete
Improvements within the Property, including, without limitation, the Tracts and the

Metropolitan Distnict Property.
{(©)  Exercise of Development Rights. The right to cxercise any right

roserved in ARTICLE 10 of this Declamution or any other rights reserved by the
Declarant in this Declaration.

(d) Sales, Muagement ggd Mavketing, The right within the Property to
maintain sales offices, construction offices, management oflices, model bomes, and
signa, flags and other on-site marketing and sales promaotion materials edvertising the
Properly. Specifically, the Declarant may maintain one or morc sales offices within
the Property. The Declarant shall have the right to determine the number of mode]
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homes and the size and location within the Annexcd Area of any sales offices,
management office, and model homes. The Declarunt shall also have the right to
relocate any sales offices, management offices, and model homes from time to fime at
its discretion. Afler the Declarant coases to be the Owner of a Lot, the Declarant shall
have the right to remove any sales officea and management offices. No siructure nged
by the Declarant for a sales office, construction office, menagement office ar model
home shall be deemed the propurly of any party other than the Declarant unless
specifically assigned, conveyed or dedicated by the Declarant to such ather party. In
addifion to Declarant, all Builders shall also have the rights specified in this
subsection (d).

(<) Projegt Management. The right to sclect and hire 2 third-parly manager
for the mansgement, administration and operation of the Property or any lesser
partion thereof. In addition 1o Declarant, the Metropoliten Districts shall alsc have
the rights gpecified in this subsection ().

() Congtruction, and Acceys [asements. The right to use easements
through the Property for the purpose of making improvementa and providing sccess
within the Property.

) Alteration of Lots. The right to alter any condition (including size and
location of Improvernents) on any Lol owned by Lhe Declamat, whethor with respect
to sales and marketing efforts or otherwise.

2.2 iphts. In addition to the Special Declarant Rights set

jonn Rekel ELE bt
forth above, the Dcelarant reserves the following additional rights (the “Additional Reserved
Rights™) during the Development Period:

(&) Amendment of Deglemtion. The right to amend this Declaration
without Owner consent or approval in comnection with the exercise of any
Development Rights (as defined in ARTICLE 10) or in connection with the
qualification. or continued qualification for Joan guarantces, and for compliance with
the requircments of HUD or olber Government Mortgage Agencies or any other
available financing programa. The Declarant also shall have the right to amend this
Declaration to comply with the reqniroments of Applicable Law in the event any
provision ¢contnined in this Declaration docs not comply with Applicablc Law.

(b  Emae The right to amend this Declaration without Oremcr consent of
approval in order to correct clerteal, typographical or technical errors, or to clarify
any of the Reatrictions or any provision hercof,

{¢) Amendment of Plat/Re-Plats, The right to supplement the Plat in
conniegtion with the exercisc of any Development Rights, the right to re-plat all er any
portions of the Property, the right to creatc additional Lots up to the maximum
number of Lots allowed by the Town and the right to subdivide ot combine Lols
which it owns. '

{d) mhﬂ_mﬂh The right to establish, from time to time, by dedication
or otherwise, utility and other easements over, across, and upon the Property for
purposes incloding, but not limited to, streets, paths, walkwaya, dminage, Tracts,
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parking areas, and to creste other regervations, cxceptions, and exclusions over,
across, and upon the Property for the benefhit of the Lot Owners.

() [Jse Agreerents. The right to entr into, egtablish, execute, amend,
and otherwise desl with contracts and agreements for the use, lcasc, repair,
maintenance, or regulation of the Froperty.

(f) Irfigation Water. The right to use potable or non-potable water, from

whatever source, for the followmpg purposcs:

(i) Dust control in commection with constructing and completing
improvements within the Properly;

(i)  Initial establishment of grass on Tracs and Lots {as &
temnparery dust and erosien comtrol meagure before such Lot ars inifially sold
by the Deaglarant); and

(i) Initial estsblishment of grass on planned parks end trails, if
ﬂn}’; . '

(¢) Other Rights, The right to exercize any additional reserved right
created by any other provision of this Declaration.

93  Rights Transferable. Any Special Declarant Right or Additional Reserved

Right created or mserved under this ARTICLE 9 for the benefit of the Declarant may be
transfierred to any Pemon in whole or in part by Recording an insbument in the Records
describing specifically the rights tamsferred  Such mstrument shall be execulod by the
Declarant and the transferees.

ARTICLE 10, RESERVATION OF DEVELOPMENT RIGHTS

10.1 Development Rights. During the Development Period, the Declarani reserves

the following righls (the “Development Rights™):

(a) Bxpansiop_Rights. The Declarant rescrves the nght (but iz mot
requirsd) to subject addilions] real property to the terts, conditions and restrictions
of this Declaration in accordence with ARTICLE 2 shove. Fucthermore, the
Declarant reserves the right to subject all or any portion of any such additional real
property to such other covenants, conditions and resictions as the Declarant desins
appropmiate by Recording & Supplemental Declaration with respect therets; provided,
however, thet no such other covenants, conditions and resirictions may amend or be
in conflict with this Declaration, unless approved as an amendmeat to this
Declaration or, where spproval is not rcquited, executed by the Declamant in
accordance with the provisions hereof. The consent of the existing Lot Owners shall
not be required for the exercise of these rights, and the Declarant may proceed to
exercise such riphts without limitation, at its sole oplon.

L) Exercise of Rights. The Declarant may exercise any Development
Righta with respect to all or a portion of different parcels of real property at different
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limes in whatever order and to whatever extent the Declarant, in its sole discretion,
may determine.

10.2 Interpretation. Upon the Recording of 2 Supplemental Declaration, the real
property subject thereto, or any part thercof as specifically stated therein, &hall be added to
and become a part of the Property for all purposes, or for such limited purposc as are set forth
in the Supplemental Declaration, and, except 8 set farth in the Supplemental Declamtion, the
definitions in this Deslaration shall automatically be extended to encompess and refer to all
real property then comprising the Property. Reference to this Declaration in sny insirunent
shall be deemed to include all supplements and amendments to this Declaration without
specific reference therclo,

10.3 Utjlities Fasement. The Declarant hereby reserves for itself and for the
Metropolitan Districts a blanket easement upon, actoss, over and under the Property,
specifically including the Lots, Parcels and the Metropolitan District Property, for Utilities
and the ingtallation, use, replacement, répair and maintenance of Utihties, including, but not
limited to, wates, sewer, ges, telephone, electricity, rencwable energy/encipy efficiency,
compurer cable, and mester telovision antenna or cable or satellite television systems, if any.
By virlue of thiz hlankst easement, it shall be expressly permissible {0 erect, use and maintain
the necessary facilities, equipment and sppurienances on the Property, specifically including
the Iots, Parcels, and the Metropolitan District Property, and to affix, use, repair and
maintain water and sewer pipes, gas, electric, telephone, epewable energy/enmgy efficiency,
computer and television wires, cables, eircuils, conduits and meters. In (he cvent any wlilily
or quasi-utility eomnpany fumishing a service covered by the general easement created heroin
requests a specific sasement hy separate recordnble document, he Declarant reserves and 18
hersby given the absolute right and authority 1o grant such easement upon, across, over or
under any part or all of the Property, specifically including the Lots, Parcels end the
Metropolitan District Property, provided, bowever, that such right and mthority of the
Declarant shall antomatically cease at such Hme as the Special Doglarant Rights terminate as
provided in ARTICLE 9 of this Declaration, at which time such reserved rights shall vest in
one or more of the Districts. The easernent provided for in this Seetion 103 ahall in no way
void, extinguish or medify any other Recorded easement(s) on the Property, specifically
including the Lota, Parcels, Tracts and the Metrapotitan District Property.

104 Dmipage Easergept. The Declarant hercby reserves to itsclf and to the
Metropalitan Districts casernents for drainage or drainage facilitics aczoss the ten (10) rear
and ten (10} side feet of each Lot and, if necessary, an easement across cach Lot mn onder for
Declarant to access such drainage casement areas; provided, hoivever, that such sasement
shall nat be raserved over any of the areas described in this sentenee if and to the extent a
Residence is located upon any such areas, which wes previously approved by the Declarant
or by the DRC. Except for Residences as provided in the preceding semtencs, no
Immprovenients shafl be placed or petmitied to romain on any Lot, nor shall any chenge in
grading he permitted to exist which may change the direction of flow or obstruct or retard the
flow of water through channels or swales within such rear and side yard drainage eascments.
The Declarant reserves to itself and to the Metropalitan Diswicts the right to cnter in and
upon cach ten (10) foot rear and side yard dminage sasement at any lime to construct, Tepair,
replace or change drainage structures of to perform such grading, draining or corrective work
as the Declarant or the Metropolitan Districts may deem necessary or desirable in their sole
discretion from tme to time; provided, however, that such right and authority in the
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Declarant shall automatically cease at such time as the Special Declarant Rights terminate as
provided in ARTICLE 9 of this Declaration, at which time such reserved right shall vest
solely in one or more of the Metropolitan Districts.

10.5 Tmnsfer of Development Rights. Any right created or reserved under this
ARTICLE 10 for the benefit of the Declarant may be transferred to any Person by
Recording an instrument in the Records specifically describing the rights trapsferred. Such
instrumerit ghall be executed by the wansferor, the Declarant and the transferee.

ARTICLE 11. PARTY WALLS

11.1 General Rules of Law to Apply. Each wall which is built as a part of the
original construction of the Residences or other Sitcs and placed on the boundary line
separating adjacent Lots shall constitute a “Party Wall,” and, to the extent not inconsistent
with the provisions of this ARTICLE 11, the general rules of Applicable Laws regarding
Party Walls mmd of liability for property damage due to negligence or willfll acts or

ormpigziony shall epply thereto.
11.2 Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a Perty Wall shall be shared equatly by the Gwners of the Lote divided by the
Farty Wall, however each Owneér i rosponsible for painting and repainting the side of any
Party Wall facing sach Owner's Lot.

11.3 Desouction by Fire or Other Casuvalty, If a Party Wall is destroyed or
damaged by fire or othcr casualty, any Owner whose Lot abuta the Party Wall may regtore it,
and the Owner of the other Lot{g) abutting the Party Wall shall contribute equally to the cost
of restoration thereof, subject, however, to the right of any such Qwners 10 call for a larger
contribution fiven the other Owners under any rule of law regarding liahility for negligent or
willful acts or omissions.

11.4 Damage and Repair. Notwithstanding any other provision of this ARTICLE
11, arn Owner who by his, her or its negligence or willful acts causes a Party Wall 1o be
damaged shall bear the entire cost of repairing such damege, Within ten (10) days after the
occurrence of such demage, the Owner causing such damage shall commenee to fepair or
reconstruct the damaged Parly Wall 1o its original condition and shall dilipently complete all
such repairs and reconstruction. I such Qwner shall fail to do so, then, the Owner of the Lot
abutting such Party Wall may do so at the sole cost and expense of the Owner causing anuch
damage.

11.5 Right to Contribution Runs with Lot. The right of any Lot Owner to
contribution fremn any other Owner under this ARTICLE 11 shall be appurtenant to the Lot

and shall pass to such Owner's successors in title,

11.6 Asbitration, In the event of a dispute anising concerning the provigions of this
ARTICLE 11, the parties shall resolve such dispute in accordance with the terms of Sectlon
14.12. '
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ARTICLE 12. EASEMENTS AND DISCLOSURES

12.1 sements. In addition to any other easements which may be granted or
resarved elsewhere in thiz Declaration, this ARTICLE 12 describes (a) certain disclosures
regarding the Property, (b} additional easements (the “Easements™) thet are declarcd,
established, granted, and reserved herehy as more particularly set forth in Sections 12.2
through 12.5 hereof, and (c) the limitations on the Easements (Seetion 12.6 horeof).

12.2 Easements for Acgess. The Deciarant hereby declares, esteblishes, gremts, and
reserves Easements over each Lot in favor of the Declarant and the Metropolitan Districts,
including their respective agents, coniractors, and employees thereof, for performing
maintcwance, repair, or replacement or other services as provided in thizs Dcclaration,
including, without limitabion, maimenance, Topam, oF replacement pursuant to ARTICLE 4
hereof. [f damage is inflicted on a Tract, any Lot or any other property, then (z) ths Owner
of Owners responsible for such damage will be respomsible for the cost and expense of
repairing or avoiding such damage, and (b} the Metropolitan District{s) may, at ita oplion,
take ateps necessary to avoid or mitigats damags and, if an Orwner or Owners arc rosponsible
for such damage, then such Owner or Owners will reimburse the Metropolitan District for the
cast and expense of avoiding or repairing such damage. Further, the rights to access
Eascments granted in this Seclion may be exercised only during reagonable hours after
resspnable notice to the Owner or Owners or occupant or occupants of any effected Lot;
provided, however, that no such notive shall be reditired in connection with any exterior,
non-inbrusive maintenance and in emergency situations cotry uwpon a Lot may be made at any
tirne, provided that the Qwner or Qwners or occupant or occupants of each affected Lot shall
be wamed of impending smergency entry a5 early as 18 reasonably possible. The intcrior of
any Residence located on a Lot shall not bo subject to the Easements provided for in this
Section.

12,3 Retention and Detention Ponds. In furtherance of developing the
Property, retemtion ponds and/or detention ponds may be constructed within the Metropolitan
District Property 10 hold and release storm water in accordemce with storin water drainage
plan(s) that have been or will be approved by the Town. The Metropolitan District(s) will be
responsible for maintaining any retention ponds or detention ponds within the Property.
With the presence of retention pond{s) or detention pond(s), there may be surface water that
accumulates within the area of such ponds, and there may be periods of tine when (he area
immmediately surrounding a retention pond or detentdon pond s subject to f{looding.
Additionally, there are certain risks and dangers of physical injury and property damage
inherent in the physical configuration of a retention pand and a detention pond, and Lhe
locaton of such a pond relative to the Property. Neither the Metropolitan District(s) nor the
Declarant, its officers, directors or shareholders, shall be liable [ur any injury, loss or damage
arising from such flooding or otherwise atiging from (he proximity of any retention ponds or

detention ponds to the Property.

124 Easements ond Disclogures Regapding Civic Spage. The following
disclosures ars mude and easemnents established with respect to the Civie Space:

(#) Fasemeni for Opemtion of Civic Spage. The Declarant hereby
declarcs, eatablishes, grants, and reserves to itgelf, to the Town, to the Metropolitan
Disiricts, and to any Neighborhood Associaton allocated the regponsibility of
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operating the Civie Space, and to their respective assigns, concessionaires, licensees,
and representatives, a nonexclusive, blanket Easement over the Property for the
purpose of permining (i) the performance of every act necessary and proper for the
aperedion and use of the Civic Space, (ii} the effect on such Lot of ene or more of the
risks disclosed hersby s onc of the Civie Space Risks, (iii) light, noise, and sound
emananng from the operation and use of the Civic Space for their intended uses and
purposes, and (iv) ovemspray in connection with the watering or fortilizing of the
Civic Space.

(b)  Froximiry to the Civic Spuce: Acceptance snd Acknowledginent of
Risks. Portions of the Property adjein, are adjacent to, border, or are othcrwise in the
vicinity of the Civic Space and are subject to the Civic Space Riska, Each Qwner and
each family tnember, guest, invitee or tenant of an Owner, by aseeptancs of a deed to
2 Lot, or through the use or oscupancy of a Residence or other Improvement within
the Property, as applicabie, is hereby deemed to have masumed and agreed to accept
the Civic Space Risks,

() o ime Relat Risks. Bach Owner agroes
that, by acceptnm:e. nf‘ 2 deed to 2 Lut wu.hm the Pmpt-rt)' apd each family member,
gueat, invitee or tenant of an Owner, by use or ocvupancy ol a Residence or other
Improvement within the Property, hereby (i) discharges and releascs the Declarant,
the Metropolitan Districts and their Bonrds of Directors, the DRC and the CEC, the
Town, the County, any Builder, any Neighborhood Association, any party cperating
the Civic Space, a8 a concessiopaire or otherwise, and their revpective paronts,
subsidiaries, and affiliatcd entitics and their apents, directors, employoes, members,
managers, officers, partmers, and sharcholders, and their respective heirs, successors,
and sssigne (the “Begefited Partieg™) from all Claims (as that term is hercinafter
defined) and (ii) waives oll Claims agninst the Benefited Parties, The foregoing
discharge, release, and waiver are made by each Owner and cach family member,
guest, invitee or tenant of an Owner to the fullest extent permitied by the law and for
and on behalf of iteslf, its nssipne, executors, heirs, guests, inviltes, lessees, personal
representatives, roprescotatives, and snccessors, and for any pemon vsing or
ocoupying any Residence or other Improvement within the Property, through, under,
or with the permission of esch Owner and each family member, guest, invitee or
tenant of an Owner. As used in this Seetlon 12,4(c) and in Section 12 4(d) hereof,
the term “Claims” means any and all cavsos of action, claims, costa, darpages,
expenses, liabilites, and other claims arising direcuy or indirectly from or otherwise
in connaction with the Civic Space and the Civic Space Risks, whether caused by the
negligent conduct of the Benefited Parties (including, without limitation, the
negligent design, development, construction, operation, or use of the Civic Space).

{d) C'ovenant Not to Sue. Tach Owner, by acceptance of 2 Lot, and cach
family member, guest, inwvitee or tenant of an Owner, by the wse or occupancy of 2
Residence or other Improvement within the Property, heraby further agrecs that 1t will
not assart, inatitute, maintain, or prosecute any procesding (ag that term is hersmafler
defined) againgt the Benefited Parties, or any of them, for or on account of any claim.
As used herein, the term “procecding™ means any action, civil action, suit at law,
claim in equity, arbittetion, or other proceeding esgainst the Benefited Parues ot any
of them.
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12.5 FEaserent and _Reserved Riphts for Telecommumigations Facihises. The
Declarant hereby declares, establighes, grents and reserves the following Easements and
rights with respect t¢ Telecommunications Facilies, Telecommunications Services and
[Jtilities:

(a) Eagerpent. The Declarant hereby declares, estdblishes, grants, and
ressrves for the b:naﬁt of 1t3n1f' and the Mu:t‘upohtan Digtricts a blankst Basomnernt
{the “Tele: :h 1 "} upon, aeToss, aver, and
nnder the l‘-‘rnpe:rty for Tciecommumcntmn Facllmes apd Utilittes and for the
¢copstruction,  installation,  maintenance, replacerment, and  repair  of
Telecommunication Facilities and Utlities. By virue of the Tclecommunication
Facilities and Utilities Easement, it shall bz cxpressly permissible tor the Declarant,
the Metropolitun Districts, and Lheir respective assignees or designees to (i) erect and
maintain the necessary appurtenances, equipment, lines, and other facilities on the
Prapenty that are needed for Telecommunication Facilities and Utilities, and (ii) affix
mnaintain, repair, and roplace the necessary appurienances, equiprnent, lines, and other
facilities necessary or desirable for the operation, repair, replacement, and use of the
Telecommunicalion Facilities and the Utihiies.

{b)  Rsgerved Rights The Declarant declarss, eatablishes, gremts, and
reserves the right for itself and the Metropolitan Districta to (i) grant the use of the
Telecommunication Tacilities and Utilitics Easemenl to contractors, licensues,
Builders, providers of Telecommunication Scrvices, and utlity companies, together
with the respective contractors, designees:, licensees, and subcontraclors of such
partics, (if) cemtract with a common provider of one or more Telecommunication
Services on such conditions, provisions, and terms (ncluding length of the term over
which such Telecommunication Services will be provided, the typc of
Telecommunication Services 1o be provided, and the cost of such Telecommunication
Services), (iii)receive a marketing fee from providers of Telecommunication
Services, and (iv) require Owners in all or s designated part of the Property to use one
of mare common providars of one or more types of Telecommunication Services. If
any provider of Telecommunication Services, utility, or quasiunlty company
fumishing. Telecommunication Services or Utilities requests a specific easement by
separate Recordable document, the Declarant declercs, establishes, pmants, and
reserves the right tu grant such easement upon, across, over, or under any pari or all
of the Property wilhout conilicing with the terms hercof.

126 Limitations on Fasements — Notwithstanding anything to the contrary
contsined herein, the Easements (a) shall in no way affect, aveid, extinguish, or modify iny
other Recorded covenants, casements, limitations, reservations, or restricuons allecting all or
part of the Property, (b) may be amended, limited, modified, restricted, or rerminated by the
Declarant by means of 8 Recorded instrument, and (c) shall not he interpreted or construed as
proventing or precluding the construction, operation, and use of any structure or us¢ on any
Lot which iz otherwisc permitied by the terms of this Declaration or which is otherwise
approved by (e Declaramt or (he Metropolitan Diswrict(s).

12.7 Delegation and Tegpination of Rights. The duties, Dasements,
respongibilities, and rights that are rezerved and granted pursuant to Sections 12.2 through

12.5 hereof may be delegated in whole or in part by the Declarant or the Metropelita,



Boulder County, GO (3430339 47 of 58

District(s) to {8)an aswent o mapagoment company that is acting on behalf of the
Metropolitan District(s) with respect to all or part of the Properly, or (b) a Neighborhood
Association with mspect to a portion of the Property; provided, however, that any suveh
delegation shall not relieve thc Metopolitan District(s) of its obligations and rights
hereunder. The right and authority of Lhe Declarant pursuant to Sectlons 12.2, 12.3, 12.5,
end 12.7 hereof ghall automatically ctase upon ewpiration of the Development Period at
which time the foregzoing reserved rights shall vest solely in the Metropalitan District(s).

128 Recopded Easements. In addition to all easements and rights-of-way of
Record at or before Recordation of this Declaration, the Property, and all portions thereof,
shali be subjcct to the Easements shown on any Plat of the Property.

129 Acknowledgment of Incogvepience. Each of the Lot Owners have
aclmowledged and agreed that there are inconveniences which will accompany the
construction of this Property, including but not limited to construction noise, portable toilets,
construction traffie, uneompleted buildings, areas not landscaped, potholes and construction
supplics stored in plain view, and genernl inconvenience associated with construetion sites
and related issues. Each Lot Owner, by laking title 10 any Lot, shall be deemed to have
waived any claims assoristed with the incotiveniences, nuisance and hazards associated with
such construction. '

ARTICLE 13. EXEMFTION FOR THE DECLARANT AND BUILDER

13.1 Exemption. Notwithstanding anything m this Decluration to the contrary,
nieither the Declarant nor any of the Declarant's activities shall in any way be subject to the
control of, or under the jurisdiction of thc Metropolitan Districts, the DRC or the CEC
(including any Design Guidclinzs, Rules and Regulations), nor shall the Declamnt be
reguired to seek the approval or consent of the Metropohitan Distriets, the DRC or the CEC
for any construction or other work to be performed by or on behalf of the Declarent in the
Property. The Declarant, in its sole discretion, may also exempt any Builder from the
provisions of (a) ARTICLE 5, as long as Builder has received written design spproval under
the Guidelines from the Declarant, and (b) ARTICLE 7, for activities which the Declarant
deems to be incidental to the Builder's dovelopment activities, in the Declarant’s sole and
absolule discretion. This exemption ghall terminate upon expiration of the Development
Feriod.

ARTICLE 14. MISCELLANEOUS PROVISIONS

14.1 Enfgmement Enforcement of any provision of this Declaration, the
Guidelines, and any Rules and Regulations shall be by sppropriate proceedings at law or 1n
equity spminst thoss Persons violating or attempting to violate any such provision, Such
proceedings may be for the purpose of removing a violation, restraining or enjoining & future
viclation, recovering damages for any violation, foreclosing a lien, obtaiming such other and
further relief as may be available, or any combination thereof. Subject to the provisions of
this Declaration, such proceedings may be instituted by an Owner, the Metropolitan
District(s) or its desiynated committee. In any such procecdings the prevailing party shall
recover the cosis and reasonable attorneys’ fees incurred by such party in connoclion with
such procesdings, xcept that the Metropolitan District(s) shall not be liable to reimhurse any
Lot Oumer for atormeys’ fees or costs in¢wred in any suit brought by & Lot Owner to enforce
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or atterpt 10 enforee this Declaraton. In addition, the Metropelitan Distoci(s) may levy
Fines against a Lot Ovwner, or such Owner’s lessee, due to a violation of the terms of this
Declaration. Reasonable notice and the opportunity for a hearing shall be provided to the
affected Lot Owner, or such Owner's lessee, before any such Fines are charged. The unpaid
Fincs shall be added to the taxes and fees charged against the Lot of such Lot Qhwner by the
Operating Distriet or the Finanee Disrictz. The failure to enforce any provision of this
Declaration, the Guidslines, and the Rules and Regulations shall ndt preclude or prevent the
enforcement thereof for a further or continued viclation, whether such violauon shall be of
the same or of a different provision.

No breach of any of the covenants, conditions and restrictions herein contained, nor
the enforcement of any lien provisions herein, shall render invalid a lien of any First
Mortgage on any part of the Property, but all of said covenants, conditions and restrictions
shall be binding upon and effectivs against any owner whose title is derived through
foreclosura or trustee’ s sale, or otherwise.

142 Neighberhood Agsgeiations. Nothing in this Declartion shall prohibit the
organization or creatign of any Meighborhood Association in accordance with Applicable
Laws in which the membesship is cumprised of Owners of Lots within all or part of an area
cavered by » Supplements] Declaration. Such Meighborhood Associations may have the
right to impose assessments, own Tracls, and/or perform all duties typicaily allocated to an
association under the Colorado Common Interest Owmership Act, or otherwise, subject to the
Restrictions and provided any such assessments are subordinate to any assessments levied
pursnant to this Declation. '

143  Severability. If any provision or twrm of this Declaration is invalidated, such
invalidity shall not affect the validity of the remainder of thiz Declaration.

14.4 Dugation. The covenants, conditions and restrictions comtained in this
Declaration shall run with the Property, and, sxcept as otherwise specifically set forth in a
Supplemental Declaration pursuant to Section 2.5, shall be binding on all Lot Owmers, their
legal represcntatives, heirs, successors and assigns, and shall be in effect in perpennity unleas
amendad or terminated a5 provided in this Declaration.

145 [NoRight of First Refygal.  This Declaration nexher containg nor shall be
amended to contain any provision ereating a “right of first refusal” to the Association before
a Lot or unit can be gold. Should any such rights neverthelcss be areated in the future, such
rights shall not impais the nghts of any holder of o First Mortgage to: () foreclose or take
title to a Lot of unit pursuant to the remedies provided in the Mortgage, (b) ccept a deed (or
assignment) in licu of forectosure in the event of a default by a Mortgagor, or (c) sell or lease
a Lot or Unit acquired by the Mortgagee.

146 Amendmapnt  Except as otherwisc provided in this Declaration, this
Declaration may be amended (by (8) either modifying or deleting any exasting provisions, or
(b} adding new provisions) or terminsted at any time by a wntlen and recorded instanment
conmining the conses of the then record Owners of at least sixty-seven percent (67%) of
the Lots subject to this [eclaration wgether with the approval of fifty-one percent (51%) of
the First Mortgagees; provided, however, that at any time that the Declarant owns a Lot or
any other real property subject to this Declaration, any amendment to this Declaration ghall
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be strictly conditionad on the Declarant’s written consent. Furthermore, to the extent the
Property and this Declaration has heen submitted to and approved by HUD or any
Government Mortgage Agencics (collectively “Agency'™), all amendments to this Declaration
must have the approval by any of the forepoing entities that have approved the same and
have outstanding guaranteed loans secured hy Lots within the Property. To the extent that
the approval of any Agency or First Martgegee is required, then, if any Agency or First
Mortgagee fails to respond to any written praposal for such approval within chirty (30) days
after such Apemey or Fimst Mortgages receivea proper notice of the proposal (or such longer
time as may be set forth in the notice), such Agency or First Mortgagee shall be deeined w0
have approved such proposal provided that the notice was delivered to the Agency or First

Mortgagee by certificd or registered moail, roturn receipt requested.

14.7 Waiver. No provision in this Declaration is or shall be deemed waived by
rcazon of any failure te enforce the provision, regardless of the rumber of violamons or
breaches whach may occur,

148 Limited Liability. Neither the Declamant, the Metropolitan Districts, or any
officers, directors, shareholders, managers, members, partners, agents or employees of any of
the sarne shail be liabie to any parly for any action or for any failure to act with regpect to any
matter in which the action taken or failure to act was in pood faith and without malice. Such
parties shall be reimbursed by the Metropolitan District{s) for any costs and expsnses,
including reasonable attorneys’ fees, incwmred by them with the prdor approval of the
Metropolilan District(s) (which approval shall not unrcasonably be wilhheld) as 2 result of
the threatened or pending litigation pertaining to the Property or this Declaration in which
they are or may be named as partizd.

149 DRisclaimer Regarding Safoty. THE DECLARANT AND TIHHE
METROPOLITAN DISTRICTS AND THEIR GFFICERS, DIRECTORS, MANAGERS,

MEMBERS, PARTNERS, AGENTS AND EMPLOYEES, HERERY DISCLAIM ANY
OBLIGATION REGARDING THE SECURITY OF ANY PERSGNS OR PROPERTY
WITHIN THE PROPERTY. BY ACCEPTING A DEED TO PROPERTY WITHIN THE
PROPERTY, EACH OWNER ACKNOWLEDGES THAT THE DECLARANT AND THE
METROPOLITAN DISTRICTS AND THEIR OFFICERS, DIRECTORS, MANAGERS,
MEMBERS, PARTNERS, AGENTS AND EMPLOYEES, ARE GNLY OBLIGATED TO
DO THOSE ACTS SPECIFICALLY ENUMERATED IN THE RESTRICTIONS AND
ARE NOT OBLIGATED TO DO ANY OTHER ACTS WITH RESPFECT TO THE
SAFETY OR FPROTECTION OF PERSONS OR PROPERTY WITHIN THE PROPERTY.

14.10 No Representations, Guaranties of Warrantics. No ropresentations, guaranties

or warrantics of any kind, express or implied, shall be decmed to have been given or made by
the Declarant, the Metropolitan Districts, or by any of their officers, directors, shareholders,
managers, membess, partners, agents or émployees in connection with any portion of the
Property, or any Impmovement, its physical condition, structural integnty, freedom from
defects, zoning, compliance with Applicable Laws, fimess for intended use, or view, or in
connection with the subdivision, sale, operation, maintenance, cost of maintenance, faxes or
regulaton thereof, or any other matter whatsoever whether similar or dissimilar to the
foregoing, unless and cxcept as specifically set forth in writing. The release and waiver set
forth in Section 14.10 shall apply to this Section.
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1411 Waiver. By acceptance of a deed to a Lat, each Ovwner hereby rcleases,

waives and discharges the Declarant snd the Metropolitan Districts and their respective
officers, divectors, managers, members, partners, agent, employccs, successors and assigns
from al] losses, claims, ligbilities, costs, cxpenses and damages arimng directly or indirectly
from any hazards, diaclosures or riaks st forth in this Declaration,

14,12 Arsbittetion of Disputes. All Disputes (as defined below) vhal] be gubject 1o

and be resolved by hinding arbiiration, as follows:

(a)  Binding Arbitration. Any action, dispute, claim or contoversy
between the Declarant and the Metropolitan Districts and the Owners, or any of them,
whether sounding in conlract, tort or otherwise, and whether or uot CONCeIing an
individual Lot or other portion of the Property (cach a “Iispute™ and collectively,
whether all or less than all, the “Diapules™), shall be resolved by binding arbitration in
accordance with the Colorada Uniform Arbitration Act, C.R.S. § 13-22-201, et seq,,
ag then in effect, by a single arbitrator. The arbitrator's award shall be entered as 4
final, unappealeble judgment in the appropriste court in the county in which the
Property is located. In tho event of any inconsistency between mich rules and the
provisions of thiz Secton 14.12, these provisions shall supcrscde such rules. All
slatutes of Llimitation that would otherwise be applicable shall epply to any arbitration
proceadings under this Section, The parties shell be entitled to conduct discovery as if
the Dispure were pending in a District Court in the State of Colorado, In any
arbifration procecding subject to these provisions, the arbitrator is specifically
empowered to allow discovery wd decide pre-hearing motions that are substantially
similat 10 pre-hearing motions 1o dismisz and metions for summery adjndication.
Judgment upon the award rendered may be entered in any cout having junsdiction.
Any arbitrator selected under this Section shall be knowladgeable in the area of the
subject matter of the Dispube and shall bo sclected by the partics to the Dispute, any
court in which the Property is located or any private organization providing such
gervicee. In the event the parties to the Dispute cannot ggres upon an arbitalor, they
shall apply to the Chisf Judge of the District Court where the Property ig localed for
gppointment of a qualifisd arbitrator.

(b)  Stenographic Record. A stenographic record of the binding erbitration
mandated by Section 14.12(a) shall be made, provided that the record shal] remain
confidential except as may be necessary for post-hearing motions and appeals. The
arbvitrator’s decision shall cotnain findings of fact and conclusions of law to the extent
applicable, and the arbitrator shall have the authority to rule on all posat-hearing
motions in the same manner as & tial judge. The suatement of decision of the
arbitrator upon 8]l of ths issucs considered by the arbitrator is final and binding upon
the parties, and upon filing of a statement of decision with the clerk of the court, or
with the judgo where there is no clerk, judgment may be entered thereon.

(¢  Progedure. If any claim rogarding defects in congtraction is made,
cuch claim shall be specified with parlicularity. Each location of any claimed defiet
must be identified, and all cvidence supporting cach ¢laim, along with all repair
methodologizs and costs of repair, muat be provided 10 the party or parties agpinst
whom the claim is made in advance of any request for arhitration.

50 of 58
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{d) Amendment. Noilwithstanding any provisions in this Deelaration to
the contrary, this Section 14.12 shall net be amended without the prior written
conscot of the Declarant.

14.13 Waiver of Trial to & Jury or Trial to a Judge. BY ACCEPTING A PEED TO
ANY LOT, EACH OWNER HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL BY A JURY
OR TO A JUDGE WITH RESPECT TO ANY AND ALL ISSUES PRESENTED IN ANY
ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT BY THEM
AGAINST DECLARANT OR ITS SUCCESSORS WITH RESPECT TO ANY MATTER
ARISING QUT OF OR IN CONNECTION WITH THIS DECLARATION OR ANY
DOCUMENT CONTEMPLATED HEREIN OR RELATED HERETOQ, OR ANY CLAIM
ARISING OUT OF ALLEGATIONS OF DEFECTIVE CONSTRUCTION.
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the parties, and upun filing of a statemernt of devision with the clerk of the court, or
with the judgo where there is no clerk, judgment may be entered thereon.

(¢) Procadurc. If any claim regarding defects in construction 1s made,
each claim shall be specified with particularity. Each location of any claimad defect
must be idermified, and all evidence supporting each claim, along with all repair
methodologies and costs of ropair, must be provided to the party or parties againsi
whom the claim iz made in advance of any request for arbitration,

(d)  Amendment, Notwithstanding any provisions i this Declaration to
the cootracy, this Scetion 14.11 shall not be amended without the priny wriiten
congent of the Declarant.

14,12 Waiver of Trial to a Jury or Trial to 8 Judge. BY ACCEPTING A DEED TO
LOT, EACH OWNER HERFBY KNOWINGLY, VOLUNTARILY AND

INTENTIONALLY WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL BY A JURY
OR TO A JUDGE WITH RESFECT TQ ANY AND ALL ISSUES PRESENTED IN ANY
ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT BY THEM
AGAINST DECLARANT OR ITS SUCCESSORS WITH RESPECT TO ANY MATTER
ARISING OUT OF OR IN CONNECTION WITH THIS DECLARATION OR ANY
DOCUMENT CONTEMPLATED HEREIN OR RELATED HERETO, OR ANY CLADIM
ARISING OUT OF ALLEGATIONS OF DEFECTIVE CONSTRUCTION.

IN WITNESS WHEREOF, Declarant has executed this Declaralion as of the: day and

year first written above.

DECLARANT:

RC SUPERIOR, LLC,
& Delaware litnited liability company

By: Superlor Town Center ASLL VII Holdings,
LLC, a Delaware limited liability company, its
sale Membet

By: Avanti Strategic Land Tnvestors VII, LLLP., 2
Delaware limited liability limited partnership,
Its sole Member

By.: Avantt Propertics Gropp IL L.LLP, a
Delaware limited liability limited partnership,
its Managing General Parner

By: Avantl Managememt Corpomation, a Florida

GO ion. its sole General Partner
By: .

Mame: Marvin Shapiro
Its: Presidemt

82 o] 5B
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STATEOF _ [Flomipe )
) 5.
COUNTY OF __ g#asGe )

The foregoing instrument was acknowledged before me this Sx == day of Fobruary,
2015, by Marvin Shapiro a3 President of Avanti Management Curpnmﬂon, the rale (eneral
Partner of Avanti Properties Group II, LL L P, the Managing General Partner of Avanti
Strategic Land Investors VII, L.L.L.P., the sole Member of Superior Town Center ASLI VII

Holdings, LLC, the sole Member of RC Superior, LLC.

Witness oy hand and official seal.
My commission expires: / 5'37’/ r

Notary e

? mm&um:
m J ity Cormenission FE 1438658

Expbes UAEOZOTE
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ACKNQWLEDGEMENT AND CONSENT

By execution below, STC Metropolitan District No. 1 hereby acknowledges and
assumes its rights, duties snd obligations as provided herein.

By execution below, STC Metropolitan Diswiet No. 2 hertby acknowledges and
assumes its rights, dutics and obligations as provided herem.

STC METROPOLITAN DISTRICT NO. 2

)
.

By exsoution below, STC Mewapotitan District No. 3 hereby acknowledges and
assumes its rights, duties and obligations as previded herein.

STC METROPOLITAN DISTRICT NO. 3

By:

Attachments:
Lender Consent
Exhibit A — Legnl Description of Property
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LENDER CONSENT

The undersignad, as successor by mergex to Tomrcy Pines Bank, a California
corporation, i the benaficiary under that certain Deed of Trust, Assignment of Renls,
Security Agreement and Fixture Filing rocordsd on November 1, 2013, at Reception Number
03150989 in the real property records of Boulder County, Colorado (the “Deed of Trust”).
The undersigned does hereby agree that the lien of the Doed of Trust and all amendments
thereto are and will be subordinate and jupior to the terms and provisions of this certain
Master Declaration of Covenants, Conditions and Restrictions for Superior Town Center
dated March 4, 2015, and made by RC Supenior, LL.C, a Delaware lirnited liability company
(“Master Declaration™) as if the Master Declaration were entercd into and recorded prior 1o,
time to the Deed of Trust provided, howgver, that no provision of the Master Declamtion
shall be enforced against the undersigned in a manner that would impair or defeat the Deed
of Trust as a result of this consent to suberdination.

This Lepder Consent shall not be construed to subordinate the Deed of Trust to any
subsequent modifications of, or amendments to, the Master Decleration.

WESTERN ALLIANCE BANK,
an Arizona corporation

- ﬁ/%m
Neme: dgftlime, o, K g
STATE OF , ‘Dee. &H

COUNTY OF Ceshy Cﬂ:‘f’.
This insmmment was ecknowled before me on the day of
20 by a3 the

Alliance Bank, an Arizona rlporpnrntion.

Notary Public

My commission
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A naotary public or other officer completing this certificate verifics only the
identity of the individual who signed the document, to which this certificate
ig attached, and not the truthfulnces, accutacy or valldity of that document.

STATE OF CALIFORNIA )
} 58

COUNTY OF . [iego

of _[Narch 2019, before me,
) , a Notary Public, personally appeared

who proved to me on the hnﬂ+i3

of safisfactory evidence to be the person(f) whose name(gy1yrt subscribed to the within

instrument and acknowledged to me that thty executed the same

auﬂlﬂg:;gd capacity(ipé}, and that by & lgaéu- signamrc(ﬁ} on the ingstnmment the

per , or the entity upon behalf of which the person(¥) acted, execuied the Instrument

*
I ceriify under PENALTY OF PERTURY under the laws of the State of CC!J.!B(CLI‘&_
that the foregoing paragraph is true and comect.

WITNESS my hand and official seal.

HEBEKAH A. JENGON

Commission & 1928184 1
Notary Publla - Caiifasnla E @

gan Glego Cotnty - C:l Q,ﬁ ML~/
Gomm. Explres Mar 18, 2073 —
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EXHIBIT A
T MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR.
SUPERIOR TOWN CENTER

Legal Description of the Property
PARCEL 1:

LOT 1, BLOCK 5;

LOT 1, BLOCK 7;

LOT 1, BLOCK 10,

LOT 1, BLOCK 11;

LOT 1, BLOCK 13;

DIRECTORS PARCELS 1, 2 AND 3;

PARCELS A, B, C, D, E, F, AND G;

SUPERLOTS 2 AND 4;

TRACTS D AND F;

SUPERIOR TOWN CENTTR FILING NO. 1B, ACCORDING TO THE PI.AT THEREOF,
RECORDED FEBRUARY 25, 2014 UNDER RECEPTION NO, 3367475, COUNTY OF
BOULDER, STATE OF COLORADOQ.

PARCEL 2.

LOTS 1, 2, AND 3, BLOCK 12,

TRACT C;

PARCEL H;

SUPERLOT 1;

SUPERIOR TOWN CENTER FILING NO, 1B REPLAT NO, 2, ACCORDING TO THE
PLAT THEREQF, RECORDED DECEMBER 2, 2014 UNDER RECEFTION NO. 3415623,
COUNTY OF BOULDER, STATE OF COLORADO.

PARCEL 3:

LOT 1, BLOCK 14;

LOT 1, BLOCK 15;

LOT 1, BLOCK 1T,

LOT 1, BLOCK 24;

SUPERLOT 5;

SUPERIOR TOWN CENTER FILING NO. 1B REPLAT, ACCORDING TO THE PLAT
THEREOF, RECORDED FEBRUARY 3, 2015 UNDER RECEPTION NO. 3425881,
COUNTY OF BOULDER, STATE OF COLORADO.
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PARCEL 4:

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 19, TOWNSHIP I
SOUTH, RANGE 69 WEST OF THE 6TH PRINCIPAL MERIDIAN, LYING WEST OF
MCCASLIN BOULEVARD, COUNTY OF BOULDER, STATE OF COLORADO.

PARCEL 5:

LOT 3, BL.LOCK 1,
SUPERIOR. TOWN CENTER FILING NO. 1B, ACCORDING TO THE PLAT THEREOQFT,

RECORDED FEBRUARY 25, 2014 UNDER. RECEFTION NO. 3367475, COUNTY OF
BOULDER, STATE OF COLORADO.

EXCEPTING THEREFROM ALL IMPROVEMENTS ON THE SUBJECT PROFERTY
LEASED TO BOULDER VALLEY HOCKEY FOUNDATION PURSUANT TO AN
UNRECORDED GROUND LEASE DATED JULY 19, 2002, AS AMENDED.



